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ABSTRACT

Keywords: personal freedomdetention> the principle of reservation by the judgedue

process of law

According to J.Y. Interpretations No.708 and No.71fe detention of a foreign
national without the provision of prompt judicialief - as well as the extended detention
fail to comply with the principle of reservation liye judges and contravene the meaning
and purpose of protecting personal freedom guasdnt@der Article 8 of the Constitution.
Such rules shall be null and void no later than tyears from the issuance of the
interpretations. Current Immigration Act and Actveming Relations between the People of
the Taiwan Area and the Mainland Area have beemewsad through three readings
passed by Legislative Yuan and enforced. Drastanghs shall be made to regulations

concerning the detention of foreign nationals byiddeal Immigration Agency.

Methodology includes literature review to exploredaanalyze current domestic laws
and relevant academic researchess well as review and reflection on the modified
regulations concerning the detention of foreignamatls in practice. The concept of “Big
Data” is employed further to a comparative methodekplore the issue and research
statistics such as adaptive strategies. Hence dtentibn system for foreign nationals is

examined and reviewedand research based on theoretical foundations phasized.

With examination and review of current enforcemesft modified regulations
concerning the detention of foreign nationals is noted that the detention alternative
sanction requires bail by guarantor or by payméra bail bond to guarantee the execution
of forcible deportation. Occupational guarantorsymeofit from such situation and should
be prevented. Since the issuance of guidelineshenekercise of discretion in May by
National Immigration Agency and International AfRi& Law Enforcement Division
numbers of detention alternative sanction have b#etreasing while detainees who

choose the bail bond approach show a lower rateigding cases.

The project concludes and explicitly suggests tiewing strategies in perspective of
the contravention of due process of law by certagulations concerning the detention of

foreign nationals. The list includes immediate &ry-term strategies.



For immediate strategies:
Sponsor:
Co-organizer:

Rules’ regulations and procedures in relation to Immigrathct and Act Governing
Relations between the People of the Taiwan Arealaadlainland Area are to be examined
and adapted in a realistic approach to comply théhprinciple of clarity and definiteness of

law.

For long-term strategies:
Sponsor:

Co-organizer:

To abide by the meaning and purpose of protectfdmuman rights guaranteed by the
Two Covenants as well as instructions by the Justices as inlat¥rpretations No.708 and
No.710- the corresponding adaptations of Immigration Aall #&ct Governing Relations
between the People of the Taiwan Area and the MiaghlArea shall comply with the
principle of clarity and definiteness of law andhtmrm to due process of law in terms of
practice. The enforcement of adapted laws requaress-agency communication and
coordination in addition to diligence and coopenatifrom fellow personnel. As the
competent authority Immigration Agency is responsible for guiding thgeada and
operation of the new thinkingfor propagating the new trends and regulations eaoricg
personal freedom and for timely proposing review and training to ipidl and law
enforcement authoritiesso as to ensure the guarantee of personal freedairhaman

rights.
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2. PMEER~ AE
16 P
. p 5e3n

http://www. moi. gov. tw/

2. TREER
http://www. civillaw. com. cn/

3. M REHREF
http://www. immirgration. gov. tw/

4, LBy ¢
http://www. labour. org. tw/

5, AL R ¢
http://www. mac. gov. com/

6. fAr¥1LR ¢
http://www. cla. gov. tw/

T. sl gAERL A ¢
http://www. cepd. gov. tw/

8. Akl it
http://www. dgbas. gov. tw/

9. 2REAFHE
http://law. moj. gov. tw/

10. 2FAERL ¢
http://www. tctu. org. tw/
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