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Abstract

Key words: labor dispute -~ foreigner ~ Residence ~ the Immigration Act ~ abuse of
rights ~ examinational criteria ~ procedures of disputes

There was a Mr. Chen, who lives in Kaoshiung city and was acting as an
agent of several foreign workers, having filed some applications recently for
extension of residence permit, with the legal ground pursuant to article 31-4-6 of
the Immigration Act, “Having a labor dispute with the domestic employer and the
lawsuit procedure is in the process.” These applications were filed with attached
documents including application forms, passports, Alien Residence Certification,
and court receipts of on-going civil disputes. Most of the related departments have
given a one-month extension for no legal grounds to reject. Yet parties on the
opposition, the lawyers and the presiding judges of the civil dispute have
guestioned why foreign labors having similar cases handled by Mr. Chen can
acquire approval of their residence extension through lawsuits that probably cost
judicial resources very much. We therefore raise the thought of whether it is
necessary to study an examinational standard for this kind of cases, and we hope
to offer solutions for the National Immigration Agency.
Structure of the Research

In the first chapter, we will explain motives, purposes, scopes, approaches
and structures of the research. In the second chapter we will focus on specifically
analyzing the cases that Mr. Chen represents, and then discuss the real purpose
of the extensions of residence and the difficulties that our service centers have
encountered. Next, in the third chapter we will explain the requirements of matters
mentioned in article 31-4-6 of the Immigration Act. In chapter four we will try to
talk about the examinational standard of extending permit for foreign workers
who have been in on-going disputes with their employers using regulations
from the Act for Settlement of Labor-Management Disputes and the Taiwan Code
of Civil Procedure. At last, in chapter 5 we will make conclusions and
suggestions based on the chapters above, and then come up with some
specific solutions as reference for the National Immigration Agency.
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