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Introduction of the Workshop

Human trafficking is a cross-border major crime that seriously violates human rights.
Developing International bilateral and multilateral (district or global) cooperation on
prevention of human trafficking has become an indispensable task. The Executive
Yuan, the executive branch of the central government of Taiwan, promulgated the
Human Trafficking Prevention Action Plan in November, 2006. Later it started to
hold Anti-Human trafficking coordination conferences as a unified communication
platform for participants to integrate all government ministry resources in full
implementation of anti-human trafficking work every year for more than 10 years.

In order to strengthen cooperation relationships with different countries and enhance
the work of preventing human trafficking in Taiwan, National Immigration Agency
(NIA) invites foreign government employees, Non-Governmental Organizations
(NGO), and national government ministries to the "International Workshop on
Strategies for Combating Human Trafficking” (Hereinafter referred to as “The
Workshop”) in discussion of various topics related to preventing human trafficking.
For the purpose of involving participants in discussions actively, the NIA plans two
engaging ways to discuss topics, “Lectures on Specific Topics” and “Group
Discussion of Specific Issues” during a 2-day workshop this year.

The various experts and scholars working for national governments and NGOs are
invited to attend and share their working experiences at this conference from various
countries such as America, Canada, Thailand, Australia, and Europe this year.
"Lectures on Specific Topics” will take place on the first day of The Workshop
which will talk about the achievements, retrospect, and prospect of the “Taiwan
combating Human Trafficking Coordination Conference” started by The Executive
Yuan for the past 10 years. “Group Discussion of Specific Issues” will proceed on
the second day. These sessions will go over important suggestions for Taiwan which
was given on "Trafficking in Persons Report (TIP)” in 2016 and 2017. In addition to
the recent new emerging issues regarding to human trafficking, we will have
profound discussions on a few aspects based on particular subjects such as
"Crackdown Achievements and Prevention Measures of the Fishery Workers
Exploitation”, “Prevention Strategies of Oversea Labor Exploitation and
International Cooperation”, "Enhancing the Power of the Crackdown, Investigation,
and trial of Human Trafficking Cases”, "The Strategies of Working Right Institutions
of Domestic Workers”, and will have four overall session conclusions in the interest
of generating new preventative strategies before the closing ceremony.



2017 International Workshop on Strategies for Combating Human Trafficking

RERR

5 7 3

& B I R R AR T
Aw RATEAMY - I BWE
RN I - F i

Bk FRE 2GS
HAR AR s SERFREBFARL GARRRE
BT R

Rules of Procedure

ITEM DESCRIPTION

Duration of each lecture depends on the agenda.
When there are 5 minutes left, we will hold a sign to
notify you of the remaining time.

Session

When time’s up, we will hold the sign to notify you.

To give and inquiry, please raise your hand before
remark.

Roundtable Forum
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Agenda

Date : Tuesday July 25, 2017

Venue: Howard Civil Service International House 1F Visionary Hall
Time Agenda

08:30-09:00 Registration
09:00-09:40 Opening & Group photo

Session 1 : Retrospect and Prospect of Combating Human Trafficking
Moderator :  Cheng, Chih-Yu, Professor, Institute for Labour Research, National Chengchi

University
09:40-10:20 The Important Discoveries and Effects of American Ranking of TIP Reports for the

past 10 years

Speaker :
Judith Kelley, Senior Associate Dean Professor of Public Policy and Political Science,
Duke Sanford School of Public Policy
10:20-10:40 Refreshment
10:40-11:25 The Achievements, Retrospect and Prospect of Taiwan’s Combating Human
Trafficking for the past 10 years (1)
Speaker :
10 Years of Human Trafficking Prevention in Taiwan-Overall Policy
Implementation and Results
Lee, Ling-Fong,Director, Immigration Affairs Division, National Immigration Agency,
Ministry of the Interior(15mins)
Propaganda Achievements Under the Education System
Cheng, Nai-Wen,Director of Department of Student Affairs and Special Education(15mins)
Anti-Human Trafficking in Migrant Workers
Su, Yu-Gao, Assistant Director-General of Cross Border Workforce Management
Division Workforce Development Agency ,Ministry of Labor(15mins)

11:25-12:25 The Achievements, Retrospect and Prospect of Taiwan’s Combating Human
Trafficking for the past 10 years (2)
Speaker :
Prosecution Achievements
Hsu, Yu-Ju, Prosecutor of Department of Prosecutorial Affairs(15mins)
Achievements of Accompanying Interrogation
Jasmine Bai, Deputy Chief Executive of Taipei Women's Rescue Foundation( (15mins)
Bilateral Exchange(30mins)
Participant Agency : Workforce Development Agency ,Ministry of Labor, Ministry of
Education ,National Immigration Agency, Ministry of the Interior

12:25-14:10 Lunch Break

Session 2 : Experiences Sharing from Tier 1 countries around the world

Moderator :  Liu, Shih-Hao,Committee member of Cabinet Anti-TIP Task Force

14:10-15:30  Experiences Sharing from Armenia and Canada

Speaker:
Viktoria Avakova, Anti-trafficking and Health Programs Coordinator(40mins)

Julie Meeks, Senior Instructor of Royal Canadian Mounted Police(40mins)

15:30-15:50 Refreshment

15:50-17:00 Commentators :
Jayne Huckerby, Director of Duke International Human Rights Clinic(10mins)
Lin, Wen Chuan, Shelter Director of Good Shepherd Social Welfare Services(10 mins)
Chen, Yi-Ling, Secretary-Generalof ECPAT Taiwan(10mins)
Bilateral Exchange(40mins)
Participant Agency : Ministry of Foreign Affairs, Ministry of Justice, National

Immigration Agency, Ministry of the Interior
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Agenda

Date : Wednesday July 26, 2017 Venue: Howard Civil Service International House
1F Visionary Hall 14F VIP Room
Time Agenda Time Agenda

Session 3 : Enhancing the Power of the Crackdown,
Investigation, and Trial of Human Trafficking Cases

Session 4 : Crackdown Achievements and Prevention
Measures of the Fishery Workers Exploitation

~~~~~~~~~~~~~~~~~~~~~~~ Moderator:—Kao;Hsuan-Ying, Committee member of Cabinet Moderator:  Liuhuang, Li-Chuan, Committee member of Cabinet
Anti-TIP Task Force Anti-TIP Task Force
09:00-09:50 The Skills of Investigating Human Trafficking 09:00-09:50 Crackdown Achievements and new management
Cases and the Specialties of Judicial Trial in measures of the Fishery Workers Exploitation in
Australia Thailand from 2015-2016
Speaker : Simone Butcher, Team Leader of Human Speaker : Choosak Apaipakdi Deputy Superintendent of
Trafficking, Australian Federal Anti-Trafficking in Persons Division(50mins)
Police(50mins)
09:50-10:40 The Judicial Practices of Human Trafficking Cases [|09:50-10:40 Crackdown Achievements and New Management
and the Discussion of Heavier Sentences Advocacy Measures of the Exploitation of the Oversea Hired
Speaker : Jessie Wu, Lawyer of Rechd Attorney at Fishery Workers in Taiwan
Laws (50mins) Speaker : Lin, Liang Jong, Assistant Professor of College
of Law, National Chengchi University(40mins)
10:40-11:00 Refreshment 10:40-11:00 Refreshment
11:00-12:00 Commentators : 11:00-12:10 Commentators :
Ciou, Siao-Hua Prosecutor of Taipei District Freddy Panggabean, Director of International Cooperation,
Prosecutors Office(10mins) National Board for the Placement and Protection of
Sung, Yi-Hsin, Staff Attorney of Law of Legal Aid Indonesian Overseas Workers(10 mins)
Foundation(10mins) Peter Hurst, Independent specialist on health, safety and
Bilateral Exchange and Session Conclusion(40mins) labour issues in fishing(10mins)
Participant Agency : Judicial Yuan, Ministry of Tsai, Pei-Yun, Ocean Campaigner of Green Peace
Justice, National Police Agency, Ministry of the Foundation International Labour Organization(10mins)
Interior Bilateral Exchange and Session Conclusion(40mins)
Participant Agency : Workforce Development Agency,
Ministry of Labor, Fisheries Agency of the Council of
Agriculture
12:00-13:30 Lunch Break 12:10-13:30 Lunch Break

Session 5 : The Strategies of Working Right Institutions of
Domestic Workers

Session 6 : Prevention Strategies of Oversea Labor
Exploitation and International Cooperation

Moderator:  Cheng, Chin-Chin, Committee member of Cabinet Moderator:  Gi,Hui-Joung, Committee member of Cabinet Anti-TIP
Anti-TIP Task Force Task Force
13:30-14:20 The International Regulations of Working Time 13:30-14:20 The Prevention Measures of Holiday Workers
and Rest Time of Domestic Workers and Case Exploitation and International Rescue Cooperation in
Studies Australia
Speaker : Karin Pape, Deputy Director, Organization Speaker : Jenny Stanger, National Manager of the
and Representation Programmer, Women in Salvation Army(50mins)
Informal Employment Globalizing and
Organizing, WIEGO(50mins)
14:20-15:10 The Protection of The Working Rights Institution [14:20-15:00 The Exploitation Prevention and Rescue Movements
of Domestic Workers in Taiwan of the Local Youths Serving as Holiday Workers
Speaker : Kuo, Ling Hui, Professor of Department of Overseas
law, National Taipei University (50 mins) Speaker : Chang,Chin-Wang, Assistant Director General
of the Bureau of Consular Affairs(BOCA) of
the Ministry of Foreign Affairs(40mins)
15:10-15:30 Refreshment 15:00-15:20 Refreshment
15:30-16:30 Commentators : 15:20-16:20 Commentators :
Peter Hurst, Independent specialist on health, safety Helena Huang, Senior Analyst at the Centre for
and labour issues in fishing(10mins) Non-Traditional Security Studies, S. Rajaratnam
Lee, Kaili, Shelter Director of The Garden of Hope School of International Studies, Nanyang
Foundation(10mins) Technological University (10mins)
Bilateral Exchange and Session Conclusion(40mins) Jasmine Bai, Deputy Executive of Taipei Women's
Participant Agency : Workforce Development Rescue Foundation(10mins)
Agency, Ministry of Labor, Ministry of Justice, Bilateral Exchange and Session Conclusion(40mins)
Ministry of Health and Welfare, National Police Participant Agency : Ministry of Foreign Affairs,
Agency, Ministry of the Interior(30mins) Ministry of Education, Workforce Development
Agency. Ministry of Labor, National Immigration
Agency, Ministry of the Interior(30mins)
Break 16:20-16:40 Break (All participants leave for 1F Visionary Hall)

16:30-16:40

_Closure & Blue Heart Campaign
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Session 1

Retrospect and Prospect of Combating Human Trafficking



B 2 peic B8 1P S

s
w3

$O BRSO
ORI & 2SRRI ek 1

s FF 2 R R
FRE?E-AE¥HFIFTHATRPEET R
Foip % B ¥ 1R TR AU

TRl 4 A v ERE R €3R L B

-10-



2017 International Workshop on Strategies for Combating Human Trafficking

Brief Introduction of Moderator

Cheng, Chih-Yu

Professor, Institute for Labor Research, National
Chengchi University.

PROFESSIONAL EXPERIENCES
Visiting Associate Professor, Social Sciences, National Open Univ.
Part-time Associate Professor, Political Science, Tunghai Univ.
Associate Professor, Institute for Labor Research, National Chengchi Univ.
Visiting Research Fellow, College of Labor and Industrial Relations, Cornell Univ.
Professor & Chairperson, Institute for Labor Research, National Chengchi Univ.
Committee member of Anti-TIPTask Force, Executive Yuan

Committee member of Consultation Task Force on Foreign Worker Policy,
Ministry of Labor

Committee member of Employment Security Fund Supervisory Committee,
Ministry of Labor

SKILL

Political Economy, Employment Relations, Labor Policy and Legislative Analysis,
Human Resource, International Economics

-11 -



¥
T

g

i3

b

-12 -



2017 International Workshop on Strategies for Combating Human Trafficking

5T 10 EHE R4 EEES
£ EFRE BEEH
The Important Discoveries and Effects of American Ranking

of TIP Reports for the past 10 years

a3 4 ¢ Judith Kelley
RV SE Gl AN S NE- S NP2 |
Speaker: Judith Kelley

Senior Associate Dean Professor of Public Policy and
Political Science, Duke Sanford School of Public Policy
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Brief Introduction of Speaker
Judith Kelley

Senior Associate Dean Professor of Public Policy and
Political Science, Duke Sanford School of Public Policy

PROFESSIONAL EXPERIENCES
Senior Associate Dean, Sanford School of Public Policy, Duke University, January
Kevin D. Gorter Professor of Public Policy and Political Science, Duke University .

Kevin D. Gorter Associate Professor of Public Policy and Political Science, Duke
University

Senior Fellow, Kenan Institute for Ethics

Associate Professor of Public Policy and Political Science, Duke University
Visiting scholar, Aarhus University, Denmark

Assistant Professor of Public Policy and Political Science, Duke University

Lecturer, Harvard University

SKILL

Public Policy, Politics
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Funded by the Smith Richardson Foundation and the National Science
Foundation. All views are my own

Judith Kelley Duke University

Scorecard Diplomacy:

Grading states to influence their
reputation and behavior

i
.
L
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Funded by the Smith Richardson Foundation and the National Science
Foundation. All views are my own

Judith Kelley Duke University
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www.scorecarddiplomacy.org

SCORECARD
DIPLOMACY

JUDITH G. KELLEY

www.scorecarddiplomacy.org

SCORECARD
DIPLOMACY

JUDITH G. KELLEY
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Shocking!

« June 2001:Israeli officials are in shock over
statements by the US DOS. An emergency conference
sets the matter as a top policy priority. Reactions
resemble “hysteria” and “fireworks."

« Jamaica 2005: Kingston Mayor tells the press that the
issue has "“jerked this country” at the highest levels
« Oman 2008: Head MFA warns the ambassador that
Oman might be “forced to reassess all aspects of its
relationship with the U.S." calling the incident “a
'knife in the back’ of afriend” and describes as a
personal insult
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3Ps: BH(prevention), {REE (protection), #2&Rk(prosecution)

s The Gambia

OFFICE TO MONITOR AND COMBAT
TRAFFICKING IN PERSONS
2014 Trafficking in Persons Report

... The Government of The Gambia does not fully comply with the
minimum standards for the elimination of trafficking and is not making
significant efforts to do so.......

3 Ps: prevention, protection, prosecution
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== The Gambia

OFFICE TO MONITOR AND CCivIBAT
TRAFFICKING IN PERSONS
2014 Trafficking in Persons Report

... The Gov i not fully comply with the
i f trafficking and is not making
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Rise of similar ratings and rankings
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« NRE - BITEZMLCIE ? [ISEE ?
ZYNar[o] & ?

« HEERBRZIFAERK IS/ ?

Questions

« Do countries respond to being monitored and
rated?

» If so, WHY, WHEN, and HOW do they respond?

« What are the pros and cons of this
strategy?
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Argument

The power to shape reputations can be used to
influence states

— Scorecard diplomacy embeds of monitoring and
grading in traditional diplomacy

— Different from shaming

— Concern about reputation is catalytic it facilitates
other engagement

— Whether scorecard diplomacy works depends on
three factors: exposure; sensitivity, and, priority

— Its not just about money, but image & legitimacy
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The cycle of scorecard diplomacy

Y S

1. Public monitoring 2. Ongoing diplomacy and
and grading practical assistance

[

5. Efforts to improve
bad ratings or 3. Indirect pressure

maintain good ones
\ 4. Concern about /

current reputation
and future ratings
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Sources for my arguments

90 interviews

Survey of over 500 non-governmental organizations
working in 133 countries

over 8500 diplomatic documents
thousands of media accounts
primary documents

statistical analysis of original data
15+ case studies
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Step 2: Diplomacy

Types of official

Estimates of TIP & v 43 £US
discussions per country gl | : perent o .

% personnel involved were senior
per year:

US officials
between 8-16
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Diplomacy
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Number of times country was mentioned
as the most active partner in anti-TIP work
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1. Public monitoring 2. Ongoing diplomacy and
and grading practical assistance

5. Efforts to improve
bad ratings or 3. Indirect pressure

maintain good ones

\ 4. Concern about
current reputation

and future ratings
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1. Public monitoring 2. Ongoing diplomacy and
and grading practical assistance

5. Efforts to improve
bad ratings or 3. Indirect pressure

maintain good ones
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Deputy Foreign Minister Danny Ayalon to the Knesset
subcommittee analyzing the USTIP report, July 2009

Step 4: Concerns About Present and Future Ratings

* Image concerns
* Comparability/relative standing

“"A US government report lumping Israel together
with states like Afghanistan, Jordan and Botswana in
its success in combating human trafficking has
troubling political implications for Israel ...[ ]... It has
a direct impact on Israel's standing in the
international community."”

Deputy Foreign Minister Danny Ayalon to the Knesset subcommittee
analyzing the USTIP report, July 2009
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Algena Morocos and Tunisaa, Saudy Arsban
Argentina Suriname, and Venczuela, Dominican Republic, Mexico, Western
Hemisphere (WHA), Bolivaa, Paraguay, Brazil, and Central American
countries, ltaly
Armenia Azerbaigan, Turkey, und Georgia
Bahrain TCC neighbors
Belarus Eastern European countnes
[Tclize Venezucla and Cuba
Croatia Bosnia und Serbia and Momtencgro
Egyp Thailand
France Unsted Kingdom, G y, the Netherlands, Nigena
lsracl Tiolland and Germany
Japan Other Tier | countnies, other G countries
Kuwait Qatar, United Arub Emirates, neighboring countries, the rest of the Gulf,
Gulf Cooperation Council
Lesotho Onher Afocan states
Malawi Botswana
Malaysia ASEAN her-siates, neighbonng countries
Oman Unsted Arab Emirates
Turkey “Neighboring countries”
Uzbekistan CIS countries, Georga
Venczuela Colombia. Mexico and Guatemala, Cuba
Country referencing Countries referenced
Algena Morocos and Tumsaa, Saudi Arshaa
Argentina Suriname, and Venczuela, Dominican Republic, Mexico, Western
Hemisphere (WHA), Bolivaa, Paraguay, Brazil, and Central American
countries, ltaly
Armenia Azerbaigan, Turkey, und Georgia
Bahrain TCC neighbors
Belarus Eastern European countnes
[Tclize Venezucla and Cuba
Croatia Bosnia und Serbia and Momtencgro
Egyp Thailand
France Unsted Kingdom, G y, the Netherlands, Nigena
lsracl Tiolland and Germany
Japan Other Tier | countnies, other G countries
Kuwait Qatar, United Arub Emirates, neighboring countries, the rest of the Gulf,
Gulf Cooperation Council
Lesotho Onher Afocan states
Malawi Botswana
Malaysia ASEAN her-siates, neighbonng countries
Oman Unsted Arab Emirates
Turkey “Neighboring countries™
Uzbekistan CIS countries, Georga
Venczuela Colombia. Mexico and Guatemala, Cuba
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— Ghana' s Minister of Women and Children Affairs,
when told in February 2005 that failure to pass an anti-
TIP law could affect Ghana’ sTier 1 status

Step 4: Concerns About Present and Future Ratings

« Image concerns

« Comparability/relative standing
- Status maintenance

“IW] e must keep Tier 1.”

— Ghana’s Minister of Women and Children Affairs, when told

in February 2005 that failure to pass an anti- TIP law could
affect Ghana's Tier 1 status
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- 2008 press release from the Ministry

Step 4: Concerns About Present and Future Ratings

« Image concerns
« Comparability/relative standing
« Status maintenance
« Personal careers

With significant efforts of Ministry of Interior . . . under
the supervision of Rehman Malik, Minister for Interior, the
US has upgraded Pakistan’s ranking. This development

has improved the stature of Pakistan before the world”
- 2008 press release from the Ministry
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2014 TIP Report

Step 4: Concerns About Present and Future Ratings

« Image concerns
« Comparability/relative standing
« Status maintenance
« Personal careers

« Material concerns [t
SR

VENEZUELA

.
IIIIIIIII

IIIIII

MALAYSM
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Step 4: Concerns About Present and Future Ratings

* Image concerns
* Comparability/relative standing
* Status maintenance
* Personal careers £ .
* Material concerns d
* Learning and socialization
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Step 4: Concerns About Present and Future Ratings

* Image concerns
» Comparability/relative standing
* Status maintenance
* Personal careers
* Material concerns
* Learning and socialization
* Professionalism and capacity building
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Content of reactions

Negative Concern
but about
ambiguous rating

Image
Concerns

Funding

l In 2004, a Venezuelan official ‘asked
exactly what programs would be
effected by the sanctions, and for

clarification on whether the USG would

oppose international loans.
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Content of reactions

Negative Concern

Image
Fundin 2
Egypt: "After all, Egypt is not
Thaiiand.

Venezuela: “We are not as bad
as Cuba on this issue.
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Content of reactions

Negative Concern
but about

Aarmalhiciinie vabine

Image
Concerns

Funding

In 2009 a Bahrainian MFA
official was concerned about
how ‘Bahrain stacked up
against its GCC neighbors.”
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Content of reactions

Negative Concern
but about
ambiguous rating

. .‘ Embassy: “After the TIP report
ranked Belize a Tier 3 country in

2006, Belize's prime minister went
on the evening news to defend his
governments’ record on
trafficking.”

Funding  concerns
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Content of reactions

Negative Concern
but about
ambiguous rating

Image
Concerns

In 2008 Albanian officials said that they
wanted to improve to avoid the ‘black
mark” of being on the Watch List.

Funding
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Content of reactions

Negative Concern
but about
ambiguous rating

Image

Eunding Concerns

|

Oman 2006:'The normally
| imperturbable [MFA Under
. Secretary] reacted harshly to the
report, calling its assessment of
Oman "unfair, arrogant, discourteous
and unfriendly," and ... said his
ministry is "extremely frustrated"
that their efforts have been ignored
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Content of reactions

Negative Concern

Image
Funding | but about
| Congeans - ambiguous rating

[the foreign

minister’s] face |

went pale when

told. |

-in 2008, when the ‘
ambassador
briefed top
officials on

Albania’sdropto |

the Watch list
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Content of reactions

. NMamadivna Canmernve

Funding After its upgrade in 2007, the
government of Jamaicaissued a press
release touting the “[T]he improved Tier
2 status [as] @ welcome recognition by
the international community ... of the
intense efforts being undertaken by the

. government to tackle this growing
- .

Ima
Conc
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The cycle of scorecard diplomacy

S

L. Public monitoring 2. Ongoing diplomacy and
and grading practical assistance
5. Efforts to improve
bad ratings or 3. Indirect pressure

maintain good ones
\ 4. Concern about /

current reputation
and future ratings
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Statistical analysis of Criminalization

« Inclusion in the report is driven mostly by _
information availability and size of problem, neither
of which predict criminalization

« Poor tiers are driven mostly by factors that are not
also associated with greater likelihood of
criminalizing

« Criminalization is spurred by
— Inclusion in the report
— Harsher tier rankings
— Downgrades
- --- (and not by amount of aid threatened)
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Policy implications

 For policy makers

— The US and others may want to use this type of
ranking system more to promote reforms in other
countries

— Key to use is accuracy and consistency
— Importance of pairing policy with engagement
« For global governance
— Coercion is becoming more costly and less feasible
— Information is becoming more pervasive
— Information used as GPIs may become an
increasingly important policy tool
— Using such tools carries risks and costs

-64-



2017 International Workshop on Strategies for Combating Human Trafficking

R

ZRENEH \

BT ERNE=S WA BB % g!gﬁj'gﬁ > 58

2

) ~ AR

FER

IR

Exposure

High profile events \

Active third parties Reputational % Prioritization ——p Action
/ concern Capacity

Sensitivity Agenda setting

Instrumental salience
Normative salience
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Downsides of Scorecard Policies

 Substance of responses
« Use as reputational decoys
» Grade ceiling effects
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[EiR8 ?

http://www. philstar, com’opinion/2012/06/23/820453 /ed1torial-tier-2

Questions?

http://www.philstaccom/opinion/2012/06/23/820453 /e ditorial-tier-2
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The Achievements, Retrospect and Prospect of Taiwan’s

Combating Human Trafficking for the past 10 years (1)
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g AR A CEEE 10 F S %
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10 Years of Human Trafficking Prevention in Taiwan-
Overall Policy Implementation and Results

i 3Ry
PEFIRB AR B AT e L

Speaker: Lee, Ling-Fong
Director, Immigration Affairs Division, National
Immigration Agency, Ministry of the Interior
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Brief Introduction of Speaker

Lee, Ling-Fong

Director, Immigration Affairs Division, National
Immigration Agency, Ministry of the Interior

PROFESSIONAL EXPERIENCES

Section Chief, Society Division , Ministry of the Interior

Deputy Director, Immigration Affairs Division, National Immigration Agency, Ministry
of the Interior

Director, Entry and Exit Affairs Division, National Immigration Agency, Ministry of the
Interior

PRIMARY FOCUS
Human trafficking prevention
Immigration Plan
Immigration Counseling
Immigration agency management

Foreign nationals and people of the Mainland China area residence and settlement
business
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10 Years of Human Trafficking Prevention in Taiwan-

Overall Policy Implementation and Results

Lee Ling-Fong

Director, Immigration Affairs Division, National
Immigration Agency,

Ministry of the Interior
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Briefing Outline

1 . Foreword

2 .Policy Formation and Follow-Ups
3 .Laws and Regulations
4 Implementation

5.Directions for Future Pursuits
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1.Foreword
: ; 30 July 2014
* In 2000, the“Unlted Nations (UN) the United Nations
passed the Protoopl to Prevgnt, marked the first
Suppress and Punish Trafficking World Day
in Persons, especially WWomen Against Trafficking
and Children,” also known as the in Persons.
Trafficking Protocol or one of the [Eg T
Palermo Protocoals, to effectively gial 4581
prevent such trafficking 4 o 3
intemationally. ;
*» The protocd formally went into
effect in 2003.

Blue Heart Campaign
against Human

Trafficking
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2.Policy Formation . ........
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* In November of 2006, Taiwan Eemm: 4

issued the Human Trafficking
Prevention Action Plan, and T A RETHITE
directed both central and local
governments to develop specific
and effective preventive
measures to combat human
trafficking.

* The Human Trafficking
Prevention Action Plan
encompasses 6 key objectives,
4 main policies, 10 focal points
and 25 specific measures.
Rolling reviews to be held every
two years.
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2.Policy Formation

* The cabinet level Coordination
Committee for Combating
Human Trafficking was
established in January, 2007
with a minister without
portfolio serving as the
convener. Other Committee
members include 10 vice
ministers from the central
government and, from outside
the administration, 6 experts
(academics and NGO
representatives) of the field.

+ Committee members convene
regularlg every 6 months. A
total of 32 meetings have
been held since 2007.
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2.Policy Formation
+ Since the first in 2008, | Prevention !7 Prosecution
NIA has annually
published the Taiwan
Trafficking in Person
Reports. It compiles
materials from all
agencies and provides
yearly performance
review and assessment
on implementation of
Laws and Policies on
Human trafficking
prevention.

The Judicial Yuan
Ministry of Justice
Ministry of the
Intenor
Coast Guard
Administratio

The Judicial Yuan
Minustry of the
Intaror
Inistry of Education
Manistry of Labor

The Cabinet Level
Coordination
Committee for
Combating Human
Trafficking

Ministry of the
Interior
The Judicial Yuan
Ministry of Foreign
Affairs
NGO

Ministry of the
Interiot
Minsstry of Health
And Welfare
Ministry of Labor
NGO

Partnership | Protection
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2.Policy Formation
e Since 2010, Taiwan has been placed in “Tier 1" in the
TIP report for 8 consecutive years, serving as a role
i model for its Asian neighbors countries.

Chart of Taiwan's Human Trafficking Prevention Ranking Since 2004

6
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3.Laws and Regulations

« With victim protection as its
core directive, The Human
Trafficking Prevention Act was
enacted and subsequently
issued by the President on June
1, 2009.

« The The Human Trafficking
Prevention Act consists of 5
chapters and 45 Articles. The
main contents of the Act
includes: human trafficking
prevention, victim identification
and protection, issuance of
temporary stay permit and/or
work permit to a victim, penalty
to offenders. -
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4. Implementation-Prosecution

Cases
* Agencies
responsible for the
investigation of
human trafficking
include:

—National Immigration - . —— —
Statistics on the investigation of trafficking cases

Agency (N'A) between 2009~2016 (number of cases)
—National Police Agency 120 =
~The Coast Guard lgg e
Administration a6 MW SN 34 wSewal
: : 50 ‘ 82 i exploitation
—The Investigation 40 53 62 it
B 20 4246 \Labor
ureau 0 - = exploitation
& B N 3. .M»6 b
SIS A S A I
IR P g 8
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4.lImplementation - Protection

+ Sheltering for Victims and Other « Division of Work between
Protection Measures Authorities and Protection
Procedure by victim’ s status.

! Personal Safety Protection
2 Matical Assictanea ° Ministry of Health and
Welfare, local

2 Translation Services governments
4 Legal Advice Ministry of Labor
N , Foreigners | commissions Local labor
¢ Counseling hmy department to process
£ Accompanied Interrogation

and/or Court Presence National Immigration
7 Necessary Financial Assi <7 Agency
F ry Financial Assistance

a \"&

Other Required Assistance
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* Number of victims NIA has assisted
(by Exploitation Type and by year)
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4.Implementation - Prevention

» Provide education in trafficking prevention to improve the professional
knowledge of both the public and private sector personnel working
directly with trafficking cases. Methods include providing general
education/training and holding annual Anti-Human Trafficking Seminars.
Officials from the U.S. Department of Homeland Security and
acclaimed speakers were also invited to give lectures.
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4. Implementation - Prevention -Advocacy

« Cary out, diversified, innovative, and multi-lingual
awareness campaign.
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4. Implementation - Partnership

Starting in 2014, the Ministry of
the Interior joined the Ministry of
Labor and other experts to form
a review team in field trips to
review/evaluate the results of
prior year's anti-trafficking results
by the municipalities and the
counties.

group photo

w¥
- Rl Bl IRl R e « Evaluation has been in place
LY | for three years. Thereis a_
2016 significant enhancement in
& | 6 | & | X |19 terms of preventive
(15) !
measures and its .
2015 effectiveness. Recognition is
X 4 P2 0| 1 given to those who'excelled
(13) ;
in their work.
2014

(22)
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4. Implementation - Partnership

* On August 17th, 2011, the first Memorandum of Understanding
concerning cooperation on immigration affairs and trafficking
prevention was signed with Mongolia. Subsequently, the MOU
partnership has been aggressively expanded and 16 countries
have since completed signing with Taiwan.
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4. Implementation - Partnership

» Beginning in 2007, the National Immigration Agency (NIA) has hosted
the annual event of International Workshop on Strategies for
Combating Human Trafficking. Foreign government officials,
diplomats, NGO workers as well as members of academics gather to
discuss the issues of trafficking prevention that has raised global
concern. This year, the workshop is holding the 11th annual meeting
since its first.
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* Prosecution --- Utilization of
latest technology; stay on top of
new crime trends; strengthen
information exchange with
authorities in victims’ country of
origin; completely uproot human
trafficking rings.

* Protection - Optimize
protection of victims’rights ;
aggressively amend The

Trafficking Prevention Act to give

the victim the option to live within 3’? 9
the communities, which in turn = o
helps them better adapt upon N '

return to the society.

-90-



2017 International Workshop on Strategies for Combating Human Trafficking

0~ AR IERD
. FERI—EARZREA
M8RE - WERIBER
2. SRS EIGEE
R . HBAEEATB IS
4 -

» BH—EEaHEm
2R R CMN A O RR
EPRhl & ERmESs - &
(E&MS{FRAA -

R o

nitE
O Zmemenn
ipsiaht. W‘tmm w

5.Directions for Future Pursuits

* Prevention --- Raise public
awareness of Human
Trafficking and public
incentives for reporting
criminal activities.
Additionally, increase the
frequency of labor inspection
to prevent labor exploitation.

« Partnership --- Synchronize
with the New Southbound
Policy. Hold regional forums,
For example, on Asian
trafficking Prevention to
strengthen regional
collaboration.
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Propaganda Achievements Under the Education System
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KTWEH L2 BARKT P PL
Speaker: Cheng, Nai-Wen

Director of Department of Student Affairs and Special
Education
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Brief Introduction of Speaker

Cheng, Nai-Wen

Director of Department of Student Affairs and
Special Education

PROFESSIONAL EXPERIENCES
Director General of National Taiwan Arts Education Center
Director General of National Dr. Sun Yat-sen Memorial Hall
School Inspector of Ministry of Education
Executive Secretary of Congressional Liaison Unit, Ministry of Education

Assistant Director-General of Administration
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Al EF LA v i
Anti-Human Trafficking in Migrant Workers
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Speaker: SuYu-Kao
Assistant Director-General of Cross Border Workforce
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Brief Introduction of Speaker

Su, Yu-Gao ﬁ
=S

g
-

Assistant Director-General of Cross Border Workforce =
Management Division Workforce Development Agency, D
Ministry of Labor '

)
J

PROFESSIONAL EXPERIENCES
Assistant Director-General of Workforce Development Agency ,Ministry of Labor
Section Chief of Workforce Development Agency , Ministry of Labor
PRIMARY FOCUS

Assistant Director-General of Workforce Development Agency, Ministry of Labor

Division Chief of Workforce Development Agency, Ministry of Labor
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A~ FREZ BY (Z)
The Achievements, Retrospect and Prospect of Taiwan’s

Combating Human Trafficking for the past 10 years (2)
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Prosecution Achievements

I SN < = 3
EIAIRE R TR BT
Speaker: Hsu, Yu-Ju

Prosecutor of Department of Prosecutorial Affairs
Ministry of Justice
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Brief Introduction of Speaker

Hsu, Yu-Ju

Prosecutor of Department of Prosecutorial Affairs

PROFESSIONAL EXPERIENCES
Prosecutor of Tainan District Prosecutors Office
Prosecutor of Hsinchu District Prosecutors Office
Prosecutor of Taipei District Prosecutors Office
Head Prosecutor of Public Prosecution Taoyun District Prosecutors Office

Head Prosecutor of material and child, Taipei District Prosecutors Office

Prosecutor of Department of Prosecutorial Affairs
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Hsu, Yu-Ju
Prosecutor, Department

Prosecution Achievements of Taiwan’s
Combating Human Trafficking

of Justice

- 106 -




2017 International Workshop on Strategies for Combating Human Trafficking

g—

AIS . ?tl/\lilﬁ& B}S%JIT’EF'EI,T\“:*

A CRRIERS I FRIEMBFFFLL = ERF—AR

~

AT B (&) = ERZOL 70 A LIRSS - MmEs ) FRMIISEE RSN, NSRS

ERRPFRAM201 7 SR A CHRAF LR, RN TR180Z2MFIL 28N

PSR, NIRRT, SEERFEPESHEMNNIT.

1. Preface :
Taiwan’s achievement in combating human trafficking
Taiwan maintained its Tier 1 ranking for eight consecutive years.
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(2017 Trafficking-in-Persons Report )
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2017 Trafficking in Persons Report Hero

AIT - Taipei Main Office

AIT is honored to announce that Secretary of State Rex Tillerson has awarded

Allison Lee, the Secretary General and founder of the Yilan Migrant Fishermen
Union, the State Department’s 2017 “T'IP Report Hero Acting to End Modern Slavery
Award,” The Award honors outstanding individuals around the world who fight for
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Efforts of Taiwan in Anti-trafficking

» Increasing effort to prosecute and convict
traffickers and sentencing convicted traffickers to
sufficiently stringent punishments.

» Prosecutors and judges' understanding of
trafficking crimes and enact legislation.

» Clarifying differences between Domestic Workers
And Domestic care-takers

» Defining clearly and monitoring the roles and
responsibilities of Taiwan’ s fishing vessels.
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2~ Criminal Types of Human Trafficking in Taiwan

Acts Applied to Human Trafficking Cases

2017.Jan.01

B Law

& R

Human Trafficking
1 Prevention Act

W3 fEER MM R34 R 39

Chikd and Youth

2 | SowslErplotaton | 2% 32 #EJ 34 #k ~ 1 37 4k - X 42 4%
Pravention Act

3 Labor Standards Act | 3 75 &

1 | Crminal Code
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- Criminal Types of Human Trafficking in Taiwan

» People who entered Taiwan through False marriages

» People who used fake Entry/Exit Permit

» People who used fake passport

* Engaging in activities not matching with the
purpose of Entry application.

» Altering Taiwanese children’s passports to help
children in China to enter illegally Europe and the
U.S.

-111-



2017 B4 A v BEE RS (T

e — - e

BEMBRRE 6/ MEIZN
EEHE RREF

201110504 Gl

(SS9 BN HERMATEBYNF
AR - ERMGRIE - SHERARBR=
XEWR  WHEAZBHEANNEBEY
BT EEARMEAER  ETI2EH
B ARSI ARSSHE TEEY . &
QSN F T - BREE T R M

LFLT 15, - BEERIEGR (ACBER M) B
I REPO-FERE e A GBS  RIRMEATEEZ T
D&% - e = RIS . -
miEmmemes . ey 7 - FIBHEEMESHER c @H=FF
R - = -

FAEDL - RS (U+AR ) - B
(HU+=m ) XKWESHHERFH - FR - AE=F®HEPA -
PEZFREMWY - AR _co/\FEFEAABUHBEAETL - AN
MTRIPLSR/\BIBAE LN\BSEBEETE-
WiIRiGARBINEHMAME - B conEMNHRE - aXATEHN
ABBYE THHRE - WS - W TENTEERL  F
KHEABRE  AESETEFTA  AARESRWEE  S¥E
BTN AR, -

News ———— =

The host of 6 migrant domestic workers has violated human
trafficking law
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81 Southeast Asian, African workers freed from squalor
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3 - Acts and Regulations of Human Trafficking Prevention

» Human Trafficking Prevention Act :

Judicial competent authority: the planning, promotion and supervision of the legal
procedures for the identification of human trafficking victims and the investigation
and prosecution of human trafficking

* The Purpose on anti-human trafficking supervision group under
Prosecutors Office for Taiwan High Court :
To set up anti-human trafficking supervision group

» Notices concerning the investigation of human trafficking cases :

Personnel conducting human-lrafﬁckin?-relaled arrest, investigation, trial,
identification of victims, rescue, protection and sheltering, shall have under
gonerelevant professional training.

+ Identification Principles Of Human Trafficking Victims :

The investigation of human trafficking cases, referral of criminal cases,
identification and protection of the personal safety of human trafficking
victims.
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4 - Prosecution Achievements of Taiwan’ s Combating Human Trafficking

+ (1)2010-2017 April the cases about Prosecution Achievements of
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99FE | 100F | 1015 | 1025 | 1035F [ 104E | 1055

==HUER 1180 | o977 | 1129 993 590 669 617
e EEE) 993 1,074 Lu5 927 585 478 396

—~NewOpencase 1,180 977 1,129 993 590 669 617
~ClosedCases 993 1,074 1,115 927 58 478 396

Numbers of People on Human New Open and Closed
Human Trafficking Cases
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99%F | 1005 | 1015F | 1024F | 1035 | 1045F | 1055
oA SE 44.4% | 40.7% | 40.8% | 36.0% | 31.5% | 31.0% | 43.2%
B ETHIERESRE 417% | 41.7% | 412% | 41.9% | 42.9% | 42.7% | 42.2%

Prosecution Rate on Human Trafficking Cases

50 %
= 40%
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2010 | 201 | 2012 | 2013 @ 2014 | 2015 | 2016
—~Prosecution | 44.4% | 40.7% | 40.8% | 36.0% 31.5% | 31.0% | 43.2%
-»Criminal Code| 41.7% | 41.7% | 41.2% | 41.9% | 42.0% | 42.7% | 42.2%
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The Achievements on Human Trafficking Prosecution

* (2)2010-2017 April the cases about Prosecution Achievements of
Taiwan' s Combating Human Trafficking from Conviction
rate( Sentencing, Conviction ,Crime Rate)
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e The Achievements on Human Trafficking Prosecution
« (3) 2010-2017 April the cases about Conviction Achievements of Taiwan' s
Combating Human Trafficking from prosecutors officesRate (Sentenced,
Conviction rate, Conviction Rate of Total Criminal Cases)
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© 99F | 1004FE | 1014F | 1024F | 1035 | 104F | 1055 ©
] 43 35 41 22 18 30 1n
G OHE] 4 7 1 1 4 4 6
-~§Bif 46 42 42 22 19 30 17

turbers of People in Prison on Human Trafficking Cases

B HERBRELR

T O m W

I 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
.S xual expRitation 43 35 41 2 18 30 11
"= Exploitation of Labour| 4 7 1 1 4 4 6
—*Detention of Accused | 46 42 42 2 19 30 17
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Foci onInvestigating Human Trafficking Case in the Future

* (1) Prosecution

» 1. Prosecutors actively investigate human trafficking cases on overseas
fishing vessels that employ foreign workers in violation of the Human
Trafficking Prevention Act. This will help to prevent human trafficking
activities and protectvictims rights overseas.

» 2.Conducting " Workshop on Strategies of Combating Human
Trafficking “.” The participants of this workshop include various related
practical working staffs such as prosecutors, judicial police officers,
Judges, and social workers. The workshoF includes classes in case
invéstigation, case interrogation, proper law application, and the
protection of victims. The'goal is to enhance prosecutors' abilities to
efficiently investigate and prosecute criminals.
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Foci onInvestigating Human Trafficking Case in the Future
*» (2) Protection

* 1. Prosecutors may approach victims to notify them of the
benefits of cooperating with an investigation. During case
proceedings, victims may come forward to help an
Investigation and obtain assistance.

+ 2. Discussing the topic of using video conference to
conduct interrogation with victims or other related matters
with the Ministry of Foreign Affairs and other authorities.
Since it is difficult for victims who chose to exercise their
rights to return to their own country to cooperate with an
investigation from abroad, video conferencing can become
a viable option to overcome this challenge.
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Foci onInvestigating Human Trafficking Case in the Future

( 3 ) Prevention

« 1 Itis adifficult job to detect Human trafficking activity. The diverse nature of
human trafficking, hidden locations of victims, incorrect information, etc. make it
harder to obtain evidence. Moreover, it is even more difficult to recognize human
trafficking crime the constituent elements of Human Trafficking on law human
trafficking. We need to improve our skills on searching and evaluate evidence
through prosecution authorities and offer related training seminars for
prosecutors to increase their ability to handle the these cases.

2. Using various media tools such as radio and television stations can contribute
to the outreach and awareness of Human trafficking, hold advocacy activities in
cooperation with private organizations, increase anti-human trafficking
awareness to the public, as well as get new incoming immigration residents and
workers to understand the related law so they can avoid committing these crimes
and protect their own rights and interests.
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" Fodion Investigating Human Trafficking Case in the Future

* (4)International Cooperation

+ 1. Since the special diplomatic status Taiwan has with other countries » the legal
treaties and agreements these countries have with Taiwan are numbered. Thus
Criminal Investigation Police Office, National Police Agency, and other Embassy or
Consulate dispatch stationed Police Liaison Officers or investigators in major
cities around the world. Even with the difficulties signing Mutual Legal Assistance
Agreement in Criminal Matters with other countries, seeking cooperation with
our stationed police investigators and local or regional law enforcement agencies
would be stop gap solution which would help early detection of ongoing human
trafficking criminal activities and be able to active cross-broad investigation.

« 2. Conducting regular conferences based on " Cross-strait Joint Fight against
Crnime and Mutual Legal Assistance Agreement” between Taiwan and China to
create direct ways of obtaining criminal evidence and intelligence exchange of
human trafficking cases. Keep ongoing connection through ongoing visits and
communication with China, to combat human trafficking collaboratively.

_
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Achievements of Accompanying Interrogation

B SIS
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Speaker: Jasmine Bai

Deputy Chief Executive Officer, Taipei Women's Rescue

Foundation
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Brief Introduction of Speaker

Jasmine Bali

Deputy Chief Executive Officer, Taipei Women’s Rescue
Foundation

PROFESSIONAL EXPERIENCES

Director of Research and Development Department, Taipei Women’s Rescue
Foundation

Station Chief of Hualien Workstation, Taipei Women’s Rescue Foundation

Supervisior of Public Policy Affairs / Station Chief of Hualien Workstation, Taipei
Women’s Rescue Foundation

Chief of Rescue Divison, Taipei Women’s Rescue Foundation,

Supervisor and Director of Shelter division, Anti-Trafficking Department, Taipei
Women’s Rescue Foundation

Anti-Trafficking Resue Team Social worker, Taipei Women’s Rescue Foundation

Social Worker, Domestic Violence Department, Taipei Women’s Rescue Foundation

SKILLS
Women Protection Issues initiative, outreach compaign and Victims Service

Anti-human trafficking initiative, outreach compaign and Victims Service
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Session 2

Experiences Sharing from

Tier 1 Countries around the World
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Brief Introduction of Moderator

Liu, Shih-Hao

Committee member of Cabinet Anti-TIP Task Force

PROFESSIONAL EXPERIENCES
Professor of Ming Chuan University Law School
Committee member of Cabinet Anti-TIP Task Force .
Administrative Appeals Committee

Members of The Board, Regulations For Subsidizing The Litigation Costs and
Necessary Living Expenses of Workers Laid off Under Mass Redundancy Plan

Regulations Governing The Organization of A Labor Market Trend-Changing
Assessment Committee While Implementing A Mass Redundancy

Director, Settlement of Labor-Management Disputes of Taoyun City

Vice Chairperson of SME's Legal Rights Adaption

SKILL

Labor law, Civil law, Social law
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Experiences Sharing from Armenia

i @ 4 Viktoria Avakova
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Speaker: Viktoria Avakova

Anti-trafficking and Health Programs Coordinator
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Brief Introduction of Speaker

Viktoria Avakova

Anti-trafficking and Health Programs Coordinator
PROFESSIONAL EXPERIENCES

Anti-Human Trafficking and Health Projects Coordinator, UMCOR Armenia
Foundation

Member of The Board of Trustees of UN Voluntary Trust Fund for Victims of
Trafficking In Persons

SKILL

Design, plan and manage anti-trafficking and health projects; Develop M&E systems
for projects, prepare reports
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Experiences Sharing from Canada

3 @ 4 Julie Meeks
gk 3 RS E R FRKY
Speaker: Julie Meeks
Senior Instructor of Royal Canadian Mounted Police
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Brief Introduction of Speaker

Julie Meeks

Senior Instructor of Royal Canadian Mounted Police.

PROFESSIONAL EXPERIENCES

Investigator in the Serious and Organized Crime Section in Toronto East
Investigator in the Migrant Vessel Enforcement Unit in Toronto East

Human Trafficking Coordinator for the Greater Toronto Area within the
Immigration and Passport Section

Investigator in the Immigration and Passport Section in Toronto East
Investigator in the Federal Enforcement Section

Investigator in the Toronto East Drug Section and the detachment’s Drug
Awareness Coordinator

Investigator in the Toronto Drug Section Street Squad in downtown Toronto

SKILL
Contact investigator for human trafficking victims and potential human trafficking
investigations

Raising awareness and educating other Government and Law Enforcement Agencies on
the topic of Human Trafficking

Raising awareness and educating young people on the dangers of drug use

Member of the Board of Directors for the Bethesda House, a local woman’s shelter
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4PH =

¥8BA (Prevention )

{Ri& (Protection)

BE#EEF (Prosecution)

B #EA% (Partnership)

The Four Pillars Approach

Prevention

Protection

Prosecution

Partnership
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Royal Canadian Mounted Police (RCMP) Human

Trafficking National Coordination Centre
(HTNCC)

Mandate:

» Develop and coordinate anti-Human
Trafficking activities/initiatives related
to the four pillars of Prevention,
Protection, Prosecution and
Partnerships

Strategic Objective:
» Provide afocal point for law enforcement
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The National Action Plan on
Human Trafficking

« InJune 2012, the government launched
the National Action Plan to Combat
Human Trafficking to:

o address critical gaps in existing responses

o strengthen coordination with domestic and
international partners

o enhance transparency and accountability of
federal anti-trafficking efforts

o and raise awareness domestically and
internationally
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Evaluation of The Action Plan

« The Minister of Public Safety is leading
a formal evaluation of the National
Action Plan on Human Trafficking to
help inform the way forward

« While the Action Plan expired on March
31, 2016, budgets have been
maintained, and

« Federal departments and agencies
continue Anti-Trafficking work and
efforts guided by its foundation
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Human Trafficking Taskforce
(HTT)

 Led by Public Safety Canada
« Composed of 18 federal departments

« Responsible for:

o Coordinating the federal anti-human
trafficking response

o Overseeing the implementation of the
National Action Plan

o Reporting annually on progress to the
public
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Temporary Foreign Worker Program
(TFWP)

Employers must maintain a workplace free of abuse
and provide the agreed to wages and working
conditions

Employers must pay for recruitment costs and
workers' airfare

The National Action Plan revealed that
investigations into claims of labour exploitation
centred on the treatment of migrant workers

In some cases, the fraudulent use of the Temporary
Foreign Worker Program by third parties (recruiters)
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Temporary Foreign Worker Program
(TFWP)

« Manitoba made recruitment fees illegal and
checks up on employers

« Manitoba also developed a licensing system
for recruiters

« Saskatchewan and Nova Scotia followed with
similar models

« Most provinces also passed laws against
recruitment fees
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Temporary Foreign Worker Program
(TFWP)

Recent improvements have been made:

o Increased number of inspections
conducted to verify compliance with
TFWP conditions

o In December 2015, the single two-
year ban was replaced with a range of
ban periods for employers who do
not respect the TFWP guidelines

o New financial penalties ($500 to
$100,000 per violation)
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Canada Border Services Agency
(CBSA)

« Conducts pre-arrival risk assessments of
passengers inbound to Canada

« Investigating frauds related to the TFWP is
one of CBSA' s priorities

« In March 2016, the CBSA updated their
TIP Manual — a guide for CBSA officers
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Operation Northern Spotlight

* In October 2016, the RCMP co-led the
fifth edition of Operation Northern
Spotlight

« 52 law enforcement partners across
Canada participated

« 334 interviews took place

« 16 individuals removed from exploitative
situations
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Project Protect

» Created by the Financial Transactions and
Reports Analysis Centre of Canada (FINTRAC)
in December 2016

« Supports financial institutions in recognizing
and reporting transactions related to the
laundering of funds from the trafficking of
victims

« Assists police services in efforts to detect, deter
and prevent money laundering
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Awareness Raising - Training and Education

« 5-day Human Trafficking Investigator’ s
Course for Canadian law enforcement

« In 2016, a total of 62 candidates, RCMP and
other police services, took The Human
Trafficking Investigator’ s Course

« An introduction to human trafficking on-line
course is also available to all Canadian law
enforcement personnel

« The RCMP also included human trafficking in
the national academy training for all new
recruits

 Public Safety and HTNCC - HT awareness
campaign for airline personnel
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Awareness Raising - Training and Education

«Employment and Social
Development Canada (ESDC),
through the Labour Program,
developed an Information Session in
the fall of 2016 to provide Ministry of
Labour enforcement staff with
general knowledge on the signs of
human trafficking
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Protection
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Federal Victims Fund

 $4 million over 8 years
(2012-2020)

« Available to non-governmental
organizations (NGOs)

« For enhanced direct service
delivery to victims of human
trafficking in Canada
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Temporary Resident Permit
(TRP)

« Introduced by Citizenship and
Immigration Canada (CIC) in 2005

« 44 TRPs issued to victims of human
trafficking in 2015

« Allows victims to consider their
options, escape the influence of
traffickers, recover from trauma
and participate in investigations
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Shelters — 2015 Survey

 In April 2014, 629 shelters for abused
women operated across Canada:

o 276 transition homes

o 117 second stage housing shelters
o 157 emergency shelters

o 51 other shelter types (unspecified)
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Shelters — Current Examples

« Vancouver's Salvation Army’s Deborah’s
Gate has 10 beds for trafficked persons

« 360° kids - Connections, the first
emergency housing facility in the southern
part of York Region, Ontario, for homeless
youth opened in March 2016

« Covenant House Toronto — uniquely for
human trafficking victims — September
2016 — Toronto’s first longer-term housing
program for victims of sex trafficking and
exploitation
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Labour Standards

*Provinces and territories have primary
responsibility for enforcement of labour
standards

*The standards apply equally to
temporary foreign workers and Canadian
workers

«Some provinces have, or are developing,
measures to regulate the activities of third
party Recruiters
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Prosecution

Canada’ sfirst Criminal Code
offences specifically targeting
human trafficking were enacted in
2005. The Criminal Code now
contains six specific human
trafficking offences punishable by
maximum penalties as high as life
Imprisonment.
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Human Trafficking Laws

Immigration & Refugee Protection Act
(IRPA)
Section 118 Trafficking in Persons

Criminal Code of Canada (CC)

Section 279.01 Trafficking in Persons (Min 5 years to life if
Kidnapping, Ag Assault, Ag Sex Assault or Death — Min 4
years to Max 14 years all other cases)

Section 279.011 Trafficking of a person under the age

of 18 years (Min 6 years to life if Kidnapping, Ag Assault,
Ag Sex Assault or Death — Min 5 years to Max 14 years all
other cases)
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Human Trafficking Laws

Criminal Code of Canada (CC)

Subsection 279.02(1) Receiving a financial or other material
benefit for the purpose of committing or facilitating trafficking
in persons — Adult victim (Maximum 10 years)

Subsection 279.02(2) Receiving a financial or other material
benefit for the purpose of committing or facilitating trafficking
in persons — Child victim (Minimum 2 years to 14 years)

Subsection 279.03(1) Withholding or destroying a Person’ s
Identity Documents (for example, a passport) for the purpose
of committing or facilitating trafficking of that person — Adult
Victim (Max 5 years)

Subsection 279.03(2) Withholding or destroying a Person’ s
Identity Documents (for example, a passport) for the purpose
of committing or facilitating trafficking of that person - Child
Victim (Minimum 1 year to Max 10 years)
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Human Trafficking Laws

Criminal Code of Canada (CC)

Exploitation

Section 279.04 Traffickingin persons is about exploitation and does
not necessarily involve movement. For the purpose of the
trafficking offences, the Criminal Code states that a person exploits
another person if they:

cause someone to provide, or offer to provide, labour or a service
by engaging in conductthat, in all the circumstances, could
reasonably be expected to cause the other person to believe that
their safety or the safety of a person known to them would be
threatened if they failed to provide, or offer to provide, the labour or
service.cause a person, by means of deception or the use or threat
of force or of any other form of coercion, to have an organ or tissue
removed
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Human Trafficking Laws

« 68 new TIP cases in 2016, where
charges under the TIP-specific
offences were laid

« 67 Domestic Human Trafficking

« 1 International Human Trafficking
for Sexual Exploitation

 Forced labour cases in 2016, but
none where charges were laid
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Fish Plant Investigation

« 3 fish processing plants on Canada’s
east coast

« Chinese recruitment agency —
representative (controller) with each

group
* Took workers debit cards with PIN —
sent all money back to China

* Used intimidation and threats
* Controlled their movements
» Fed workers poorly
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Human Trafficking Victims

« 77 new victims in cases where TIP-
specific offences were laid in 2016

» 367 trafficking victims — current
and carry over TIP-specific cases
before the courts

« 47 trafficked for forced labour (12
females, 33 males, 2 unknown)

« 320 for sexual services (308 female,
1 male, 11 unknown)
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HT Cases Before the Courts

« Since 2005, 115 TIP cases out of 401
were completed through the courts
with TIP-specific and/or related charges

« 382 of the 401 were domestic human
trafficking (mostly for sexual
exploitation)

» 19 out of the 401 were international
human trafficking (mostly for forced
labour)

» 249 cases remain before the courts
« Approximately 404 accused involved

-180 -



2017 International Workshop on Strategies for Combating Human Trafficking

%+
» BURF

« AR

« BXIRTT

o [ A0 Y PR

« JEBURF AL (NGOs)

Partnerships

« Government

+ Law enforcement

+ Major Banks

 National and international

+ Non-Governmental Organizations (NGOs)
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2016 National Forum on Human Trafficking in Toronto

« In March 2016, the government partnered with
the Canadian Women' s Foundation to host
the Forum

« The Forum brought stakeholders together to
discuss emerging issues, promote cooperation
and strengthen anti-exploitation efforts

« 100 Participants - law enforcement, NGOs,
provincial and federal government sectors
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Partnership Under a Common Banner

 Project PROTECT launched on January 19,
2016, involves:

« Major Banks

« FINTRAC

« Law Enforcement (Federal and Municipal)
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The Human Trafficking Taskforce Partners

+ Indigenous and Northern Affairs Canada (INAC)

» Canada Border Services Agency (CBSA)

« Immigration, Refugees and Citizenship Canada (IRCC)
« Department of Justice Canada (JUS)

+ Global Affairs Canada (GAC)

» Employment and Social Development Canada (ESDC),
including the

— Labour Program; and,
— Temporary Foreign Worker Program
+ Public Safety Canada (PS)
» Royal Canadian Mounted Police (RCMP), including the

— Human Trafficking National Coordination Centre
(HTNCC)

» Status of Women Canada (SWCQ)
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International Partnerships

«Canada works closely with UN agencies
and other partners to combat human
trafficking

«Canada provides funding to states and
organizations

RCMP International Liaison Officers are
stationed throughout the world

— responsible for developing and maintaining
liaison, and

— exchanging information with foreign
officials and international partners
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The Human Trafficking Taskforce Partners

+ Indigenous and Northern Affairs Canada (INAC)

» Canada Border Services Agency (CBSA)

« Immigration, Refugees and Citizenship Canada (IRCC)
+ Department of Justice Canada (JUS)

» Global Affairs Canada (GACQ)

» Employment and Social Development Canada (ESDC),
including the

— Labour Program; and,

- Temporary Foreign Worker Program
+ Public Safety Canada (PS)
» Royal Canadian Mounted Police (RCMP), including the

— Human Trafficking National Coordination Centre (HTNCC)
» Status of Women Canada (SWC)
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International Partnerships

*Global Affairs have sponsored two Human
Trafficking awareness programs

«The HTNCC/ NICC and partners (Toronto Police)
participate in Interpol working groups and the
Interpol Human Trafficking Expert Group
«A/Commissioner level - participation in the
Santa Marta Group — Pope led

*The North American Leaders Summit (NALS) /
trilateral working group to combat HT
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Partnerships with NGOs are essential

 Get assistance from professionals,
create partnerships with
NGOs/Victim Services

« Take care of victim’ s basic needs
(food, shelter, translator) with the
assistance of NGOs

« Victim Assistance
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Brief Introduction of Commentator

Jayne Huckerby

Director of Duke International Human Rights Clinic

PROFESSIONAL EXPERIENCES

Associate Clinical Professor of Law, Director of International Human Rights
Clinic, Duke University School of Law, Durham, NC

Senior Human Rights Consultant of U.N. Women, New York, NY

Human Rights Consultant, U.N. Women, New York, NY

Visiting Scholar, University of Sydney Law School, Sydney, Australia

Center for Human Rights and Global Justice NYU School of Law, New York NY
Gender Consultant International Center for Transitional Justice, New York, NY

United States Consultant Global Alliance Against Traffic in Women (GAATW),
Bangkok, Thailand

Human Rights Officer International Service for Human Rights (ISHR), Geneva,
Switzerland

International Law and Human Rights Fellowship, United Nations High
Commissioner for Refugees (UNHCR), Geneva, Switzerland

Litigation Associate Baker & McKenzie, Sydney, Australia
Joint Women’s Campaign Co-ordinator Amnesty International, NSW Legal
Network, Sydney, Australia

SKILL

International Human Rights Law, Gender in International and Human Rights Law,

Feminist Legal Theory, International Law and Cross-Border Movement, Gender,
Human Rights, and National Security, Mechanisms for Human Rights Enforcement
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Brief Introduction of Commentator

Lin, Wen-Chuan

Shelter Director of Good Shepherd Social Welfare
Services

PROFESSIONAL EXPERIENCES
Shelter Social Worker of Good Shepherd Social Welfare Services
Shelter Supervisor of Good Shepherd Social Welfare Services

Shelter Director of Good Shepherd Social Welfare Services

SKILL

Good Shepherd Social Welfare Foundation has been running the “Shelter for Victims
of Human Trafficking” authorized by National Immigration Agency, Ministry of the
Interior, since October 2009. The foundation offers a number of services to victims of
human trafficking in Taiwan including shelter, living adaptation, law services,
counseling, medical services, vocational training and job matchmaking.
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Brief Introduction of Commentator

Chen, Yi-Ling

Secretary General, ECPAT Taiwan

PROFESSIONAL EXPERIENCES
International Affairs Officer, ECPAT Taiwan

Program Officer/ Secretary General, Taipei Association for the Promotion of
Women’s Rights
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Session 3

Enhancing the Power of the Crackdown,

Investigation, and Trial of Human Trafficking Cases
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Brief Introduction of Moderator

Kao, Hsuan-Ying

Committee member of Cabinet Anti-TIP Task Force

PROFESSIONAL EXPERIENCES
Director of ECPAT Taiwan
Lawyer of KHY Law Office
Lawyer of YulJing Law Office
Attorney-in Chargeof YulJing Law Office
Examiner of the Taipei Chapter of the Legal Aid Foundation
Legal aid lawyer for the Taipei Chapter of the Legal Aid Foundation
Dupty Director of ECPAT Taiwan

Draft and legislators convened of Human Trafficking Prevention Act

SKILL

Human Trafficking Prevention Act
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RHBPEA v EEFEREHIT
The Skills of Investigating Human Trafficking Cases

and the Specialties of Judicial Trial in Australia

i # 4 Simone Butcher
BABIE R F AT RE L

Speaker: Simone Butcher
Team Leader of Human Trafficking, Australian Federal Police
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Brief Introduction of Speaker

Simone Butcher

Team Leader of Human Trafficking,

Australian Federal Police

PROFESSIONAL EXPERIENCES
National Team Leader — Human Trafficking, Victim Based Crime
Team Leader — Investigations Training, Learning & Development
Team Leader - Covert Training, Learning & Development
Team Leader — Covert Services, Intelligence
Investigator — Criminal Investigations, ACTP.
Team Leader — Covert Policing —International Controller, AFP Headquarters.
Team Member - Human Source Management Team, Melbourne Office

Investigator — Criminal Investigations, Sexual Assault & Child Abuse Team,
Property Crime Team, ACTP.

SKILL

Investigator on Human Trafficking
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In This Session

* What is Human Trafficking?
» How human trafficking presents itself in Australia

* AFP’s role in the Whole of Government response
* Responding to Human Trafficking

* Challenges/Barriers to reporting
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WHAT IS HUMAN TRAFFICKING

Human Trafficking is:

*The recruitment, transportation, transfer, harboring or receipt of
persons, by the threat or use of force or other forms of coercion,
deception or other means, for the purpose of exploitation.

« (Art. 3, UN Trafficking Protocol)
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WHAT IS HUMAN TRAFFICKING?

Trafficking in persons:-

» the recruitment,

+ transportation,

* transfer and harbouring
+ or receipt of persons

— Act

by means of threat or the use of force

or coercion or deception or psychological |

Means

oppression

|
for the purpose of ongoing exploitation. [~ Purpose
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What are the OFFENCE types of
Huma[l Trafficking?

« Slavery

+ Servitude
« Forced Labour — 270 Commonwealth Criminal Code
» Deceptive recruiting

+ Forced Marriage

+ Trafficking in Persons

* Organ trafficking ’
. — 271 Commonwealth Criminal Code

« Harbouring ’

* Debt Bondage —

AFP is the lead agency for investigating Human Trafficking offences
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Human trafficking and slavery
in the Australian context

* Destination country

* More than 750 referrals to law enforcement
* More than 340 victims supported

» 20 successful convictions
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AFP human Trafficking teams

Darwin

iotcs Brisbane
Gold Coast

Perh @
: ACT, .SW
‘m’cm‘

T 1A
Hobart

The AFP has dedicated Human
Trafficking Teams located in Sydney
and Melbourne, and investigator
across the nation, coordinated
centrally in Canberra.

AFP International Operations
ensure significant regional
engagementon transnational
crime issues including human
trafficking
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Australian Government
Approach

» National Action Plan to Combat Human Trafficking and
Slavery (2015-2019)

» There are four central pillars of Australia’s anti-human
trafficking strategy:
* Prevention and deterrence;
« detection and investigation;
* Prosecution and compliance; and
* victim support and protection.
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Legislative framework

« Ratification and implementation of international
standards

« Comprehensive criminal offences
» Vulnerable witness protections
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Investigations

» Specialist Human Trafficking investigative
teams

* More than 750 referrals
* International crime cooperation
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Prosecutions

« Commonwealth Director of Public Prosecutions
« 20 successful convictions
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Victim support and protection

» Support for Trafficked People Program
* Human Trafficking Visa Framework
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Afp Investigations —
Human Trafficking

Offence 2013/14 FY 2014715 FY 2015/16 FY

Forced marriage 11 33 69
Sexual exploitation 3 34 39
Labour exploitation 22 33 36
Child trafficking 2 11 10
Trafficking 2 4 13
Other 2 4 2

Total 70 119 169
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Where Police Find Human
Trafficking

+ Sex Industry

* Vehicle Intercepts

* Domestic work

» Catering and restaurants

+ Agriculture or horticulture industry/farming

» Construction industry (mining; garments and textiles industries)
+ Service Industry (massage shops, nail salons, hotels)

+ Entertainment Industry (bars, clubs, karaoke bars)

28
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Afp Role In Wog Approach

* ‘Look a Little Deeper' Campaign educating law enforcement
officers on human trafficking indicators and best practice
responses. A joint Victoria Police and AFP initiative.

+ Speaking with and presenting to interest groups (Legal Aid
Officers, School Principals and Counsellors, Child
Protection Groups and other relevant parties.

+ Cooperating with research bodies on relevant studies.

* Working with NGOs on awareness raising / education
initiatives.

- Engaging with the media.
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Barriers to Reporting

Language barriers

Cultural differences

Fear generally

Fear of police and authorities

Threats from trafficker

Not aware of their rights

Don’t see themselves as victims

Isolation
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Challenges for Police

Victims
Fear of Authorities
Threats / Force / Intimidation
Cultural Considerations / Shame/Language
Victims lying
Don't see themselves as victims
Competing Interests
Rescue / Harm minimisation vs Evidence / Intel/more victims
International Liaison
Conflicting Offences/Conflicting policies attitudes
Death Penalty
Overt Policing Tactics
Disruption and Compliance Pushing / Displacing Problem
Inter-agency collaboration
Differing strategies / understanding roles
Inducements
Visa regime
Justice System / Process / Prosecution/ Disruption
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Victim Support

* Red Cross — Support Program
* Assessment Stream
+ Justice Support Stream
* Trial Stream
* NGO engagement
* Project Respect
- ACRATH
« SHAKTI
+ Anti-Slavery
+ Visa Regime
* Bridging Visas, CJSV and WPTV

-221-



2017 EP ) A v pEERL L (TP

E

- B A1E
« AL~ BT A 0 RE T F(AAPTIP)
« THnAo AR REREHBEARTHCL L
2, (B2 &)
s DR M. ..
« 2015|2019 T R AU RER EMH L RTHIE
s AOBREFERE
AR —RPCEAR T HITHOME  URGHM T H
TAERAN—Z6 | 8 &R
* FaAFy 183
* FEBUR LR ~ ALBF - B /AR
« 201582019 F TR AU RER E AL ATHITE

Initiatives

« Transnational Collaboration:
+ Australia-Asia Program to Combat Trafficking in Persons (AAPTIP)
« Bali Process on People Smuggling, Trafficking in Persons and Related
Transnational Crime (Bali Process)
« National Training commitments
+ National Action Plan to Combat Human Trafficking and Slavery 2015-2019
+ Human Trafficking Investigations Course
+ “Look a Little Deeper” awareness session designed for front line officer

* Prevention Initiatives
+ Engagement with NGOs , community, State / Territory

+ National Action Plan to Combat Human Trafficking and Slavery 2015-
2019
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DETECTIVE SERGEANT SIMONE BUTCHER
SIMONE.BUTCHER@AFP.GOV.AU

DETECTIVE SERGEANT SIMONE BUTCHER
SIMONE.BUTCHER@AFP.GOV.AU
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The Judicial Practices of Human Trafficking Cases

and the Discussion of Heavier Sentences Advocacy
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Speaker: Jessie Wu
Lawyer of Rechd Attorney at Laws
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Brief Introduction of Speaker

Jessie Wu

Lawyer of Rechd Attorney at Lows

PROFESSIONAL EXPERIENCES
Lawyer of Rechd Attorney at Laws
SKILL

Labor Standards Act, Family Laws, Criminal code and civil litigation
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Study on Judicial Practices to Combat Human
Trafficking in Taiwan and Aggravated Sentencing

Speaker : Jessie Wu Lawyer

Date: 2017 / July / 26
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Judicial Practices to Combat Human
Trafficking in Taiwan

Type of Human Trafficking Judicial Cases
| .Exploitation of Labor
2.5exual Exploitation
3.0rgan Trafficking
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Cases of Judicial Proceedings of Human Trathicking Victims

Case One: Exploitation of Labor
(collective detention, overdue wages)
1, Case description:
Victims were monitored, controlled and depnived from freedom. Wages were
overdue over a long period of time,
2. The determining cause whether the prosecutor would press charges
3. Difference between a shelter and an asylum(a detention center)
4, Problems with civil claims
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Cases of Judicial Proceedings of Human Trafficking Victims

Case Two: Exploitation of Labor (Offense against personal liberty and assault)

1. Caze gescription:

Victim was kept in captivity &nd was brought away into the mountzmns and asssubed by the defendants.
Victim later saved by a mayday note. One of the defendants absconded and was wanted,

2. Judgement:

In the cnmmnal court of first instance, the defendant claimed to have offered the victim a 30,000
compensation as sertiement but was densed. Judge considered that the defendant was apologetic and willing
to pay back. Hence, the dafendant was given a light sentence commutation to Snes, The civil court muled cut
zn over 300,000 compensaton but the vactim has not recerved any monetary compensahon to ts date,

3, Unjast verdsct 1s like second-time suffering?

4, Bias in court?

5. Universal value of human rights?

6, The best anangements and assistances for the victms?
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Cases of Judicial Proceedings of
Human Trafficking Victims

Case Three: Sexual Exploitation (prostitution)
1. Case description:

The vicm overstayed business visa and was monitored, controlled and
deprived from freedom. The victim was forced to conduct transactional sex
without pay.

2. Prosecution basis
3. The long waiting for judicial justice
4, The vicum' s belated journey to home
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Judicial Prosecution and Sentences

1 Low prosecution rate
2 Light sentences
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Aggravated Sentencing 2-1

L Prosecutors  definition on cases of human trafficking and
human trafficking exploitation of labor and overdue wages

I, Aggravated sentencing on organized cnime

III. According to Criminal Law Article 57. courts shall base sentencng on the hability
of the offender and take into account all the circumstances, and special attention shall be
givento

1. The means used for the commission of the offense

2. The offender’ sattitude after committing the offense.
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Aggravated Sentencing2-2

[V. Difficult burden of proof
[dentifying exploitation of labor
Critenia to 1dentifying unreasonable wages?
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The Executive Yuan Ministry of Labor
June 8th 1994
(82) MOL Second Division Letter No. 29918

= Foreign workers in Taiwan should abide by and be protected by Taiwanese laws and
regulations. The Labor Standards Act does not suggest different standards for foreign
workers. Therefore, the wages given to Taiwanese and foreign workers alike who are
employed by enterprises or entities that abide by the Labor Standards Act shall not be
lower than the specified minimum wage.

= In regard to the suggestion that a different minimum wage standard should be set
upon deliberating the local wages and cost-of-living index of the foreign workers’
country of origin, decision has been made not to adopt such suggestion for the reason
that no other countries have adopted similar approach.
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Difficult Proof of Extra Working Hours

1 Employers prohibit workers to register their
working time for extra working hours.

2 Tllegally overstaying workers are unable to prove
their working days and working hours.
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Indefinite victims of se,xual exploitation and
prosecutors  biases

Case: Victims of human trafficking fake marriage in Taiwan

A Prosecution basis

Prosecutors should abide by Article 29 of the Human Trafficking Prevention Act
“Any human trafficking victim who has violated other provisions of the crimial

code or administrative regulations as a result of being trafficked may be eligible for

a reduction in penalty or absolution from his/her liability."

B Court’ s basis on reduction in penalty or absolution from one’ s liability

Human Trafficking Prevention Act "Any human trafficking vicim who has

violated other provisions of the ¢riminal code or administrative regulations as a

result of being trafficked may be eligible for a reduction in penalty or absolution

from his/her hiability.”
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What else can we do to help them?

1 Realization of ustice
* A Offenders punished by criminal prosecution
B Victims receive the overdue wages they deserve
Prosecutors assist with seizing the perfect iming for settlement
2 Victims'  legal support
* A Allow provisional attachment and anticipate victims
recerving solid compensation

*B Implement the operations of monetary compensation
funds
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Q&A

Thank you for your time!
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Brief Introduction of Commentator
Ciou, Siao-Hua

Prosecutor of Taipei District Prosecutors Office

PROFESSIONAL EXPERIENCES

Prosecutor of Shi-Lin District Prosecutors Office

Prosecutor of Tao-yun District Prosecutors Office
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Brief Introduction of Commentator
Sung, Yi-Hsin

Staff Attorney of Law of Legal Aid Foundation

PROFESSIONAL EXPERIENCES

Staff Attorney of Law of Legal Aid Foundation
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e 3

Session 4

Crackdown Achievements and Prevention Measures

of the Fishery Workers Exploitation
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Brief Introduction of Moderator

Liuhuang, Li-Chuan

Committee member of Cabinet Anti-TIP Task
Force

PROFESSIONAL EXPERIENCES
Committee on Human Rights, Council of Labor Affairs, Executive Yuan
Consultant, National Federation of Taiwan Insurance Industry
Coordination Meeting on Human Trafficking Prevention, Executive Yuan

Assistant Professor, General Education and Health Center and Health Marketing
Department, Kainan University

Researcher and CEO, International Labor and Development Research Center,
Kainan University

Subcommittee on Social Dialogue, Council of Labor Affairs, Executive Yuan

Committee on Human Rights, Council of Labor Affairs, Executive Yuan

SKILL

International migration and social integration, social dialogue, comparative labor policy
and labor relations
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:} B 2015 ~ 2016 & & 4 1 %) ¥ 2 %
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Crackdown Achievements and New Management Measures of

the Fishery Workers Exploitation in Thailand from 2015-2016

i # « : Choosak Apaipakdi
FREFRF? LREh AL

Speaker: Choosak Apaipakdi
Deputy Superintendent of Anti-Trafficking in Persons Division
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Brief Introduction of Speaker

Choosak Apaipakdi

Deputy Superintendent for Anti-Trafficking in Persons
Division

PROFESSIONAL EXPERIENCES
Speaker of Royal Thai Police, 2010-2017 Lecture on 52 trafficking investigations.

Speaker of the UNODC Program, 2015-2016 lecture on human trafficking investigations
police station investigator

Officer for Anti-Trafficking in Persons Division
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f4F3- 2 ~ ¢ £ B/ Please refer to the PROGRAM B for this document
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Crackdown Achievements and New Management Measures of the

Exploitation of the Oversea Hired Fishery Workers in Taiwan
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Speaker: Lin, Liang Jong
Assistant Professor of College of Law, National Chengchi University
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Brief Introduction of Speaker

Lin, Liang-Jung

Assistant Professor, College of Law, National Cheng-Chi
University

PROFESSIONAL EXPERIENCES
Executive Director, Taiwan Labor Law Society.

The 3rd Member of the Rules for the Settlement of Labor Insurance, Ministry of
Labor

The Member of Job Evaluation Committee, Department of Labor, Taipei City
Government

The Member of Industrial Arbitration, Labor Affairs Bureau of Kaohsiung City
Government.

SKILL

Labor law, Legalsociology, Basic Theory of Social Law
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Brief Introduction of Commentator

Freddy Panggabean

Director of International Cooperation, National Board
for the Placement and Protection of Indonesian
Overseas Workers

PROFESSIONAL EXPERIENCES

Director: International Cooperation, National Board for the Placement and
Protection of Indonesian Overseas Workers.

Minister Counselor for Political Affairs, Embassy of the Republic of Indonesia in
Kuala Lumpur, Malaysia.

Deputy Director: International Organizations and the United Nations, Center for
Policy Analysis and Development of the International Organizations, Ministry of
Foreign Affairs of the Republic of Indonesia.

Counsellor for Social and Cultural Affairs, Embassy of the Republic of Indonesia
in Pretoria, South Africa.

Head: Social Economic Cooperation and Poverty Alleviation, Director General for
Multilateral Affairs, Ministry of Foreign Affairs of the Republic of Indonesia

Vice Consul at the Consulate General of the Republic of Indonesia in Toronto,
Canada.

SKILL

Negotiation, PublicSpeaking, Teaching, Research and Analysis
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Brief Introduction of Commentator

Peter Hurst

Independent specialist on health, safety and labour issues in
fishing

PROFESSIONAL EXPERIENCES

International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco
and Allied Workers' Associations (IUF)

Policy Programme Officer, Health and Safety Branch, International Labour
Organization, Geneva, Switzerland

Head, Resource, Consumption and Pollution Programme, World Wide Fund for
Nature, Gland, Switzerland

Chemicals and Consumer Policy Officer, Resource, Consumption and Pollution
Programme, World Wide Fund for Nature, Gland, Switzerland

National Health, Safety and Environment Specialist, Transport and General
Workers Union, London, UK

Health and Safety Inspector, Health and Safety Executive, Sheffield, UK
Field Trials Officer and Technical Advisor, Agrochemicals Division, Hoechst UK
SKILL

English, French, Spanish, Italian

Demonstrated wide experience in the development and drafting of policy and technical
documents and reports, as well as guidelines and training materials, set to UN and ILO
drafting standards, as well as publishing articles in peer-reviewed journals.
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OPeter Hurst

INSPECTION OF LABOUR CONDITIONS
ON BOARD FISHING VESSELS

Q Strategies for Combating Human
Trafficking, 25-26 July 2017, Taipei, Taiwan

Q Combating Fisheries Workers'
Exploitation

O Peter Hurst
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FISHING: A GLOBAL INDUSTRY

45 million+ fishers worldwide; 15 m of
them on vessels

3 Industrialised high tech fishing vessels
- overseas fishing, long periods at sea

3 Smaller artisanal fishing vessels -
territorial waters
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EXPLOITATIVE LABOUR CONDTIONS

A Exploitative labour conditions,
especially migrant fishers

A Poor working & living conditions

Q High risks: One of 4 most dangerous jobs
Q Forced labour & human trafficking
Q Child labour
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INSPECTIONS IN FISHING

O Government inspection services in fishing
often weak, under resourced, too few
inspectors, lack of training, poor
coordination & cooperation between
regulatory agencies

O Too few inspections on working & living
conditions

O Inspections on forced labour & human
trafficking. Special inspection teams have
to be formed and trained, and given
proper legal support
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Forced or Compulsory Labour

O "Forced or compulsory labour is all work or service
which is exacted from any person under the menace
of any penalty and for which the said person has not
offerecfhimself voluntarily." ILO Convention No. 29
on Forced Labour, 1930

O "Recent in-depth studies have described and
analysed severe cases of forced labour and human
trafficking in the fisheries sector These studies reveal
that, on board fishing vessels, fishers - many of them
migrant workers - are subjected to extreme forms of
human rights abuses, including forced labour and
human trafficking". Caught at Sea: Forced Labour &
Trafficking in Fisheries. ILO 2013
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Human Trafficking

O "Trafficking in persons shall mean the recruitment,
transportation, transfer, harbouring or receipt of
persons, by means of the threat or use of force or
other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position
of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a
person having control over another person, for
the purpose of exploitation.

O Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery,
servitude or the removal of organs.”

O UN Trafficking in Persons Protocol 2000.
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Forced Labour & Human Trafficking in Fishing

O "Migrant workers in particular are too often
deceived and coerced by brokers & recruitment
agencies & forced to work on board vessels
under the threat of force or by means of debt
bondage. Victims describe illness, physical injury,
psychological & sexual abuse, deaths, & their
vulnerability on board vessels in remote locations
of the sea for months and years at a time."

O "There are also strong indicators that forced
labour and human trafficking in the fisheries
sector are frequently linked to other forms of
crime, such as transnational organized fisheries
crime and corruption”.
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Special Inspection Measures

O Special inspection systems are needed to
eliminate forced labour and human trafficking
in fishing

O Especially as these problems are frequently
linked to organised arms of crime

O Providing inspectors with a mandate to
combat forced labour and trafficking requires
strong political will to strengthen inspection
system as a whole by:

O increasing the number of inspectors

O training them on combating forced labour
and trafficking

O providing them with resources,

O providing them with armed police, navy, even
military, back up
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BRAZIL: Special Mobile Inspection Group

O 1995: Ministry of Labour set up the Special Mobile
Inspection Group (SMIG) system to tackle forced
labour/ slavery, especially in agriculture and cattle
ranching

O Inresponse to the ambush/murder of 3 labour
inspectors & their driver by cattle ranchers in
northern Brazil Between 1995 and 2010, the
Special Mobile Inspection

O Group rescued more than 36,000 workers from
slavery Good practices in Brazilian labour
inspection: The eradication of labour analogous to
slavery. ILO Brazil and SIT, 2010

- 268 -




2017 International Workshop on Strategies for Combating Human Trafficking

S SR ENEE/)\VE

OF5EEEE . B - BEEBEZERS - REATIFO B
B L EBARFAREMULZEEAIEE LIESFR
OS5 HWEE : BRAI/NESE - BitR:RE - REUBDE
BITB(MBRGEREEE)
O6Z A ERAMASEABEREEBREPREE
SMIGRXE + ILRHE :
- BfR/EZZ
- "B
SRR BAREREL
- BIEETESPAZEEEER
O5HEEE . FI96ER—2ERE - BEEAGRH
}itpOithie - REARFIFRE - KAFEHFB

BRAZIL: Special Mobile Inspection Group

O Labourinspectors
collect evidence, compile infraction reports, give out work permits,
register workers in unemployment insurance and close down illegal
work sites when necessary

O Labour prosecutor
works with each Special Group, helping collect evidence, proposing
immediate legal action, e.g., freezing the employer's assets

O Six Federal Police or Federal Highway Police generally
accompany each SMIG on inspections and are responsible for:

+ ensuring the safety of the group

+ collecting evidence

+ weapon confiscation and arresting criminals

« closure of illegal workplaces & confiscating illegal goods

O Labourinspectors-volunteer for a 6 month period on average.
Recruited from a different region from the one where they
carry out inspections. Families cannot accompany them to
avoid the danger of reprisals
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Brazil: National Mobile Inspection Group

Brazilian Labour Inspectorate has adapted the SMIG system
to set up a National Mobile Group on Inspection in fishing
and merchant shipping

Interagency cooperation vital, eg, with fishing agencies, navy
and coastguard

2006-2010:936 fishing vessels were inspected, and 471
infraction notices issued.

Important advances include:

eradicating informal labour contracts such as partnership
agreements

Identification of clandestine vessels
helping eradicate child labour in the fishing sector

oo oo O o

The Good Practices of LabourInspection in Brazil: The Maritime Sector, ILO and SIT, 2010;
ISBN: 9789221244219:9789221244226 (web pdf)
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Brief Introduction of Commentator
Tsal, Pei-Yun,

Ocean Campaigner of Green Peace Foundation
International Labour Organization

PROFESSIONAL EXPERIENCES
Research Assistant of National Museum of Marine Biology and Aquarium

Planning Executive of Environmental Quality Protection Foundation
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Session 5
The Strategies of Working Right Institutions

of Domestic Workers
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Brief Introduction of Moderator

Cheng, Chin-Chin

Committee member of Cabinet Anti-TIP Task Force .

PROFESSIONAL EXPERIENCES

Committee of Broad of Taiwan Labour Law Association

Secretary General, TaiwanLabour Law Association

President, Taiwan Labour Law Association

Senior Visiting Scholar, UC, Berkeley,

SKILL

Specialize filed: Labor Law, Employment Law, Gender Equality Law, Legal Ethics
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The International Regulations of Working Time

and Rest Time of Domestic Workers and Case Studies

i # 4 ¢ Karin Pape
RIS 2 2D SRR § RRR
Speaker: Karin Pape

Deputy Director, Organization and Representation Programmer,
Women in Informal Employment Globalizing and Organizing, WIEGO
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Brief Introduction of Speaker

Karin Pape

Deputy Director, Organization and Representation
Programmer, Women in Informal Employment
Globalizing and Organizing, WIEGO

PROFESSIONAL EXPERIENCES
WIEGO’s European Advisor

the IUF to serve as the new interim international coordinator of the International
Domestic Workers Network (IDWN)

WIEGO coordinating domestic workers’ organizations in Europe,

International Domestic Workers Federation European Coordinator

SKILL

Public Policy
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The Protection of The Working Rights Institution

of Domestic Workers in Taiwan

ER- SR L8
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Speaker: Kuo, Ling Hui
Professor of Department of law, National Taipei University
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Brief Introduction of Speaker

Kuo, Ling-Hui

Professor, Department of Law National Chengchi
University

PROFESSIONAL EXPERIENCES
Member of Labor regulations committee, Labor Department, Executive Yuan

Member of Labor Insurance Dispute Review Committee, Labor Department,
Executive Yuan

Member of Gender Equality committee, Executive Yuan
Member of Gender Equality Committee, Taipei City
Member of Taipei City Employment Discrimination Committee

Members of Women's Rights Commission, New Taipei City

SKILL

Specialized field: Crimal Code, Labour Law Gender Equality Law,
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Discussion on Domestic Workers
Rights Protection Policies in Taiwan

Speaker : National Taipei University Department of Law
Professor Kuo Ling-Hui
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Foreign Workers for Household in Taiwan

* Countries of origin * System introduced
— Vietnam
— Indonesia « Employment
— The Philippines management system
* Current number of
workers

* Dispute of rights
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* Laws and regulations
you must know

Domestic
Worker

Protection
?
— { Criminal Code J Law?
Pl ~
/" Sexual \.,\/,, ~
Harassment / k

Act of Gender
Equality in
Employment

Prevention
Act

Labor
Standards Act?

Civil Law
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Major Problem with Dispute of Rights

* Definition and calculation of working hour
* Calculation of wages

* Leaves

* Gender discrimination
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Definition and calculation of working hours

Definition of working hours

The functions of standby time

Regulation on maximum working hours

Reasonable break time
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[eaves

standard holiday?
special leave ?
national holiday ?
rest day ?
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Calculation of Wages

* Minimum wages and adjustment
* Content of wages
* Calculation of overtime wages
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Gender Discrimination Dispute

* Discriminate against pregnant women in recruitment
* Impact of pregnancy prohibition
* Sexual Harassment Prevention
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Case Study on Two Judicial Cases

* Problems faced by employers

* (Gender discrimination and leaves
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Case

* Ais a female foreign domestic nursing care worker employed by X.
A’ s job is to care for X' s father, Y. X does not live with Y. A
claims that starting from the first month of her job, Y has been
sexually harassing her by touching her breasts and private part. If A
fights against Y, Y would threaten to deport her. After being reported,
X' s brother accompanied A to a clinic to take a pregnancy test and
A did mention to the doctor of her sexual harassment. Later, A was
sexually harassed again by Y on a family trip with Y’ s family. A
then requested her agency to transfer her to another employer but the
agency did not take it seriously. Hence, A reported the case to the
police, and filed a complaint to the Ministry of Labor since A did not
get help at all. After the deliberation of the City Committee on
Gender Equality in Employment, the employer has violated Article
13 and Article 38-1 of the Act of Gender Equality in Employment
and was fined NTS 100,000. The employer denies the charges.
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Who'’s the employer of the foreign worker?

Contract employer

Care receiver

The contract employer’'s brother
Agency
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The Definition of the Employer of Household
Workers and Nursing Care Worker

* According to Article 3. Subparagraph 3 of the Act of Gender Equality in
Employment, employer means the person that hires an employee. Therefore,
a person who represents an employer to exercise managerial authority or
who represents an employer in dealing with employee matters is deemed to
be an employer.

* In theory, the employer is not purely defined as the person who signed the
contract or the person of rights and responsibilities. Instead, the employer is
defined based on a natural person’ s execution of employer’ s function
and responsibilities.
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* The Executive Yuan Ministry of Labor explained
foreign worker employment in 2002.

* Unable to refer to the original text, the
explanation indicates that the action of the person
representing the employer to manage and
supervise foreign workers are deemed as actions
assigned by the employer. Refer to the Executive
Yuan Ministry of Labor (91) under Lao-Chi-Wai
Order No. 0910205078.
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Analysis

* According to Article 3, Subparagraph 3 of the
Act of Gender Equality in Employment,
employer means the person that hires an
employee. Therefore, a person who represents
an employer to exercise managerial authority
or who represents an employer in dealing with
employee matters 1s deemed to be an employer.

* There’ s no question that in this case, the
contract employer 1s A. The problem is with
who 1s the person deemed as employer.
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Analysis

» Same as the Labor Standards Act, the Act of Gender
Equality in Employment adopts the concept of
employer’ s function. Instead of defining the employer as
the person who signed the contract or person of rights and
responsibilities, the natural person who executes the
function and responsibilities of an employer is deemed as
the employer.

* However, in cases of domestic worker or domestic nursing
care worker, this regulation creates ambiguity. It is with
great dlﬁiculty to define whether the care receiver or the
family members of the employer is representing the
employer in this matter. Therefore, according to the
previous explanation, the behaviors of the person who
represents the employer to manage and supervise the
foreign worker are deemed as actions assigned by the
employer.
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The Implementation of Cedaw
Difficulty in the Rights Protection for
Foreign Workers
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Difficulty in the Rights of Protection
of Foreign Workers Employer’ s Perception
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Facts

* Plaintiff A is Indonesian. Person B signed a contract with C Human
Resources Agency on January 22nd 2007 that commissioned C
Agency to recruit foreign workers. Plaintiff A was employed to B" s
house starting gone March 9th 2007 under the arrangements of C
Agency.

* Plaintiff A commissioned Hsinchu Diocese to file a complaint
against B for the reason that B has initially prohibited pregnancy in
the contract and constantly warned A that pregnancy was not
permitted. After finding out that A was pregnant and had delivered
the baby, B traced back on A’ s deficiency at work during her
pregnancy.

* On November 1st 2012, Taipei City Committee on Gender Equality
in Employment deliberated that the case of gender discrimination
was invalid. The complaint was denied on April 10th 2013 by the
Executive Yuan Ministry of Labor.
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Taipei District Court
Decree No.206, 2013

* Article 2 of Enforcement Act of Convention on the of All Forms of
Discrimination against Women (CEDAW) specifies that All terms and
conditions specified in the Convention regarding protection to human rights
of different genders and promotion of gender equality shall have the same
effect as domestic laws. However, CEDAW and relative regulations are the
effecting of states parties or national entities obligations using concrete
measures (including legislation) to deliver the rights specified in the act.
Person-to-person behaviors that violate the convention should be
deliberated upon whether such behaviors fall within the field of national
sanction norm regulated by CEDAW. Hence, administrative penalty is not
applicable to the offender based on the person-to-person violation against
CEDAW. The Article 7 and Article 11 of the Act of Gender Equality in
Employment have already specified relative penalties. Therefore, the
employer’ s gender discrimination behaviors should be deliberated upon
with the reference of the Act of Gender Equality in Employment instead of
international convention.
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* In terms of whether the national law
mentioned above meets the context of CEDAW,
it 1s a matter of whether a country implements
an international convention. The application of
national law has to refer to the convention and
United Nations CEDAW’ s interpretation of
the convention.
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CEDAW Articlell

* 1.States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of employment in order to
ensure, on a basis of equality of men and women, the same rights, in
particular:States Parties shall take all appropriate measures to
eliminate discrimination against women in the field of employment
in order to ensure, on a basis of equality of men and women, the
same rights, in particular:... (b) The right to the same employment
opportunities, including the application of the same criteria for
selection in matters of employment;... (d) The right to equal
remuneration, including benefits, and to equal treatment in respect of
work of equal value, as well as equality of treatment in the evaluation
of the quality of work:... (f) The right to protection of health and to
safety in working conditions, including the safeguarding of the
function of reproduction.
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Labor Standards Act

* Article 50:

* A female worker shall be granted maternity leave before and after
childbirth for a combined period of eight weeks. In the case of a
miscarriage after the first three months of pregnancy. the female worker
shall be permitted to discontinue her work and shall be granted matemity
leave for a period of four weeks.

* If the female worker referred to in the preceding paragraph has been
employed for more than six months, she shall be paid regular wages
during the matemity leave, while if her period of service is less than six
months. she shall be paid wages at half of the regular payment.

* Article 51:
* A female worker may apply to be transferred to less strenuous work

during her pregnancy. The employer shall neither reject her application
nor reduce her wage.
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The right to protection of health and to safety in working conditions, including
the safeguarding of the function of reproduction. Agreed pregnancy prohibition ?
Pregnancy prohibited ?

* We reckon that there is no way to proof the verbal agreement on pregnancy
prohibition between plamntiff and B. In the mterviews. B claimed that before the
enactment of the Act of Gender Equality in Employment. there was an agreement on
pregnancy prohibition in the nursing care working contract. After the enactment of
Act of Gender Equality in Employment, B was not aware that pregnancy prohibition
is no longer legal. She thought the contract still includes a pregnancy prohibition the
whole time. That was what she put down in the supplementary criminal statement.
Both parties did not sign a contract that prohibited pregnancy.

-306 -




2017 International Workshop on Strategies for Combating Human Trafficking

MEEAEE LK

» T1ERRI - S5ENFRAEEEHE - A SRENS
RNEZB/EBGE  RE DRABRZES
R - BITREISUBRER | TARSUERERY
HH -

« RAIZIBREE - HRENAERY ; SHEL
ZRIERERT] -

Act of Gender Equality in Employment
Articlel1

* Work rules, labor contracts and collective bargaining
agreements shall not stipulate or arrange in advance that when
employees marry, become pregnant, engages in childbirth or
child care activities, they have to sever or leave of absence
without payment. Employers also shall not use the above-
mentioned factors as excuses for termination.

* Any prescription or arrangement that contravenes the
stipulations of the two preceding paragraphs shall be deemed
as null and void. The termination of the labor contract shall
also be deemed as null and void.
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The right to protection of health and to safety in
working conditions, including the safeguarding of the
function of reproduction.

* Corresponding to the enactment of Article7 of the Act of Gender
Equality in Employment, the Executive Yuan Ministry of Health
made amendments to Article 6 of the Regulations Governing
Management of the Health Examination of Employed Aliens on
October 2nd, 2007 based on the following reason: In light of
humanitarian concerns and the implementation of “the Act of
Gender Equality in Employment” , amendment was made to
subparagraph 1, excluding pregnancy examination. Article 7 of the
Regulations is also amended specifying that foreign nursing care
workers do not need to conduct pregnancy examination within 30
days from the day they have worked for 6 months, 18 months and 30
months.
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CEDAW General Recommendation No.26
Leave Prohibition

* (b) Legal protection for the rights of women migrant workers: States
parties should ensure that constitutional and civil law and labour
codes provide to women migrant workers the same rights and
protection that are extended to all workers in the country, including
the right to organize and freely associate. They should ensure that
contracts for women migrant workers are legally valid. In particular,
they should ensure that occupations dominated by women migrant
workers, such as domestic work and some forms of entertainment,
are protected by labour laws, including wage and hour regulations,
health and safety codes and holiday and vacation leave
regulations. The laws should include mechanisms for monitoring
workplace conditions of migrant women, especially in the kinds of
jobs where they dominate (articles 2 (a), (f) and 11)
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No regulated prohibition or agreement

* Paragraph 1 to 3 under Article 4 of the signed contract of nursing
care work specifies

* "After Party B has worked for one year, within the extended year,
special leaves shall be given by Party A (referring to employer B) or
equivalent pay should be given. (Paragraph 1)

* “Party B is entitled to 30 days of sick leave per year on half pay”
(Paragraph 2)

* “Holidays are agreed by both Party A and Party B” (Paragraph 3).
from which it shows that other than special leaves (requires one year
of work) and sick leaves, general leaves should be determined and
agreed by both parties.

* According to B' s request form that stated “No Holiday” , it can

be deduced that B did not agree with the appellant on general leaves.
This part is supported by the appellant and B confirmed it as well.
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* Despite that Article 2 of CEDAW specifies that “all terms and
conditions specified in the Convention regarding protection to
human rights of different genders and promotion of sexual equality
shall have the same effect as domestic laws” , However, CEDAW
and relative regulations are the effecting of states parties or national
entities obligations using concrete measures (including legislation) to
deliver the rights specified in the act. Person-to-person behaviors that
violate the convention should be deliberated upon whether such
behaviors fall within the field of national sanction norm regulated by
CEDAW. Hence, administrative penalty is not applicable to the
offender based on the person-to-person violation against CEDAW.
This can be justified based on Article 2 subparagraph(b) of CEDAW.
This can be justified based on Article 2 subparagraph(b) of
CEDAW.

* Article 7 and Article 11 of the Act of Gender Equality in
Employment have already specified relative penalties. Therefore,
the employer’ s gender discrimination behaviors should be
deliberated accordingly. In terms of whether the national law
mentioned above meets the context of CEDAW, it 1s a matter of
whether a country implements an international convention. The
application of national law has to refer to the convention and United
Nations CEDAW’ s interpretation of the convention.
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* Appellant claimed that B has violated Article 7,
Article 11 Paragraph 2 and Article 15 of Act of
Gender Equality in Employment and clausel 8,
clausel9 and clause26 of CEFAW 42nd
commission general suggestions No0.26 in
regard to female migrant workers.
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Taipei High Administrative Court Decree
Chien-Shang Order No.183, 2013

Appellate Decree
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* Article 7 of the Act of Gender Equality in Employment
specifies that employers shall not discriminate against
employees because of their gender or sexual orientation in the
course of recruitment, screening test, hiring, placement,
assignment, evaluation and promotion. Other than the laws and
regulations elsewhere, this act is not binding to types of
discriminative behaviors which are not mentioned above.
Hence, though B' s behavior has violated CEDAW, his
behavior does not meet the penalty requirement of the Act of
Gender Equality in Employment. The country does uphold the
obligation to adopt appropriate measures to abide by the
principles of CEDAW, yet whether there is a need for
legislation on the violation penalty is a matter of policy
making. That is, the case can not be deliberated based on
CEDAW references while the Act of Gender Equality in
Employment does not specify relative penalties.

-314-



2017 International Workshop on Strategies for Combating Human Trafficking

AN

gh LR ATRTHBEMPURMMER L LR AKERER S - {kBATIZ S 2 9MEH
FETHTREFEIE T EEECRA L $B5/08 "RE . WAREDE
BB, - RFAEE] ZEBE A ) AIRNF4GELIEEFEIBRE -
o] SRR (2 TEHLF) - HiRS - BR—RKRERESIRE -
i fBRRIR L 2 T HBRFEADE "RAKRKR, - JHIBEKRELHFALN
EHEE—RAFGETN - ZRIFR AR ZAERESE - SRAERS
CEDAW A #5842/ F:E B 2650 B 21118 T 7 — M EFIIREE 2K
BiEfl— o - AXEEE T U NEMSHEEZZHAE (RBEER 101
F12H14HEE)3 F510101331965%0K ) - B REHRE: EHER T #i&EIR
% BENE  SRESERY U BHBRNER - I 281 - BiX
SHRIFNETSE - AEW LR AP RBARE L A BECHE R Eol5ER%
miEAE LR AR - INESEBERERENR ; MisE ERHEATS
CEDAW L #1E42/E B R FE 26BN L1418 T 7 — MM EFEFE 2633 (b)
INERFRR IS 2 AR - LAREM AR AR ZTREER - B
BIRICEE B - EO T ERBRFDRITERMETERS (51) & 8
IESk T EUA M Z G -

[eaves

Appellant claimed that B prohibited the appellant to take leaves due to
discrimination against pregnancy. According to B’ s request form for foreign
worker, in Section3 “Conditions offered by employer” and SectionS “Leaves™ |
the answer “NO” was stated. In Articled from paragraphl to paragraph3. it
mentioned that special leaves are permitted only after the employee has worked for
over one year except sick leaves. General leaves should be agreed by both parties.
Yet from the “No Holiday” statement made in the request form submitted by B. it
is deduced that B probably had not agreed with the appellant on having general
leaves. Since the Labor Standards Act does not apply to domestic nursing care
workers (Refer to the Ministry of Labor Lao-Dong-San Order No.1010133196) |,
whether the previously agreed contract with no general leaves and whether the
No.26 gcnerafsuggestion of CEDAW is violated should be deliberated at a political
level by the concerning authority based on economic environment. content of work,
employment rights of both dparties. Before that, B was following the contract.
Though the appellant claimed that B refused to give general leaves to the appellant
for fear that tﬁg appellant might got pregnant after meeting up with her spouse,
prosecution of relative regulation violation is impossible. Though the contract does
not meet the CEFAW 42nd commission general suggestions No.26 which specifies
female migrant workers’ rights to holidays and leaves. such discriminative action
is not included in Article 7 of the Act of Gender Equality in Employment. Therefore,
it is hard to give penalty to B. Relative authorities should reflect on the current
regulations and make legislation or amendments to address this matter.
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Current and future rights protection of foreign
' domestlc nursing care workers ?
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Pregnant

Worker

Sick Family
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Brief Introduction of Commentator

Peter Hurst

Independent specialist on health, safety and labour issues in
fishing

PROFESSIONAL EXPERIENCES

International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco
and Allied Workers' Associations (IUF)

Policy Programme Officer, Health and Safety Branch, International Labour
Organization, Geneva, Switzerland

Head, Resource, Consumption and Pollution Programme, World Wide Fund for
Nature, Gland, Switzerland

Chemicals and Consumer Policy Officer, Resource, Consumption and Pollution
Programme, World Wide Fund for Nature, Gland, Switzerland

National Health, Safety and Environment Specialist, Transport and General
Workers Union, London, UK

Health and Safety Inspector, Health and Safety Executive, Sheffield, UK

Field Trials Officer and Technical Advisor, Agrochemicals Division, Hoechst UK

SKILL

English, French, Spanish, Italian

Demonstrated wide experience in the development and drafting of policy and technical
documents and reports, as well as guidelines and training materials, set to UN and ILO
drafting standards, as well as publishing articles in peer-reviewed journals.
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J Peter Hurst

DOMESTIC WORKERS &
LABOUR INSPECTION

 Strategies for Combating Human Trafficking,
25-26 July 2017, Taipei, Taiwan

J Domestic workers
J Peter Hurst
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DOMESTIC WORKERS

< 67 million domestic workers worldwide (without child
domestic labourers) ILO

< Vast majority, women and girls
< Including migrant domestic workers employed overseas

< Tasks may include tasks: cleaning the house, cooking,
washing & ironing clothes, taking care of children, or elderly
or sick members of a family, gardening, guarding the
house, driving for the family, and even taking care of
household pets.
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ILO CONVENTION No 189
DOMESTIC WORKERS

(a) the term domestic work means work performed in or for
a household or households;

(b) the term domestic worker means any person engaged
in domestic work within an employment relationship;

(c) a person who performs domestic work only occasionally
or sporadically and not on an occupational basis is not a
domestic worker.
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DOMESTIC WORKERS

JA among the most vulnerable groups of workers
JThey work for private households

JOften without clear terms of employment
JdUnregistered in any book

JExcluded from the scope of labour legislation or only poorly
covered

W Labour inspectors do not have the legal warrant or powers
to enter domestic premises to advise household employers
and to take enforcement action where necessary
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DOMESTIC WORKERS

< Very low wages

J Excessively long hours

J No guaranteed weekly day of rest

JdVuinerable to physical, mental and sexual abuse/violence

d Confined to the home where they work - restrictions on
freedom of movement

< Lack security of employment - easily hired and fired
< Repatriation issues - migrant workers
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DOMESTIC WORKERS &
LABOUR INSPECTION

Many legal systems still exclude domestic workers from
their scope or grant them less protected status

Labour inspectors (inspectorates) therefore do not have the
legal powers to inspect domestic premises to to ensure
compliance and take enforcement action

Enforcement has a dual nature: it includes an advisory as
well as an inspectorial function

Labour inspection services give necessary information and
advice to employers (householders, workers and others
through workplace visits, media, seminars, call centres,
brochures, campaigns

Where necessary, inspectors may use their injunction
powers and, as a last resort, take formal enforcement action
in order to achieve compliance with the law
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DOMESTIC WORKERS &
LABOUR INSPECTION

< Latin America: domestic workers’ status is approaching that of
other workers in a move away from the traditional view of
domestic work as a family matter to be governed by family law

< China, Indonesia, Laos and Thailand: domestic workers are still
wholly or largely excluded from the application of labour law and
labour inspection. Taiwan - draft legislation?

J Swedish Working Environment Authority (labour inspectorate):
mandated since 2008 to promote private households’ compliance
not only with occupational safety and health legislation, but also
with the rules governing working hours and daily and weekly rest

d Ireland: National Employment Rights Agency established 2007
to secure compliance with employment rights legislation, including
in the domestic work sector
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DOMESTIC WORKERS &
LABOUR INSPECTION

J Even in countries whose labour law applies to domestic
workers, the sector may not fall within the scope of labour
inspectors because

a) their mandate is limited to industry and commerce or
b) applies only to employers of more than a certain number of
employees
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Brief Introduction of Commentator

Lee, Kaili

Shelter Director of The Garden of Hope Foundation

PROFESSIONAL EXPERIENCES

Research and Development Division, The Garden of Hope Foundation

Supervisor, Sheltering Service for Migrant Workers, New Taipei City

Officer Chaplaincy Center, Lancaster University, UK

Account Executive, National Youth Commission, Executive Yuan
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Session 6

Prevention Strategies of Oversea Labor Exploitation

and International Cooperation
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Brief Introduction of Moderator

Gi, Hui-Joung

Committee member of Cabinet Anti-TIP Task Force

PROFESSIONAL EXPERIENCES

Journalist, Chief Editor, Columnist of Chinatimes Group

Chief Executive Officer of The Garden of Hope Foundation

Chairman, Board of NewhomeLand Foundation

Director, Board of Taiwanese Sociely for Sandplay Therapy

Director of Christian Communities Coalition for Human Rights

Director of Taiwan Alliance for Advancement of Youth Rights and Walfare

Executive Director of Taiwan Self-Regulation Alliance

SKILL

Gender Equality Promotion, Non-Profit Organization Management, Social Issues
Initiative, Media Management
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The Prevention Measures of Holiday Workers Exploitation and

International Rescue Cooperation in Australia

i # 4 ¢ Jenny Stanger

B AR L ERHEE
Speaker: Jenny Stanger

National Manager of the Salvation Army
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Brief Introduction of Speaker

Jenny Stanger

National Manager of the Salvation Army

PROFESSIONAL EXPERIENCES

Co-founder and staff person at the Coalition to Abolish Slavery & Trafficking
(CAST) in Los Angeles

Founding member of Freedom Network USA

Co-founded the Anti-Slavery Project in the Faculty of Law at the University of
Technology Sydney.

the Supervisor of Australia's only refuge for women who have experienced human
trafficking, slavery and/or slavery-like practices, a project of The Salvation Army.

member of the Australian government’s National Roundtable on People Trafficking
and Slavery convened by the Minister for Home Affairs
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2017 Intemational Workshop on People Trafficking Taipei

Jenny Stanger
National Manager

jenny.stanger@aue.salvationarmy.org
+61 402 399 400

Australia’s Working Holiday
Visa Scheme—Managing
Risks

2017 Intemational Workshop on People Trafficking Taipei

Jenny Stanger
National Manager

jenny.stanger@aue.salvationarmy.org
+61 402 389 400

2 200 Tha Sahation Army
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About the Freedom Partnership

= Supports people who experience human trafficking and
slavery

= Mobilises community to effectively identify and respond to
modern slavery

= Engages with government, business, corporations and
consumers to uncover, mitigate and remediate slavery in
production supply chains

= Partners with local, state and territory governments that
develop and implement localised responses

= Empowers survivor advocates to contribute their expertise

2 200 The Sshation Army
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4,300

PEOPLE LIVING IN
MODERN SLAVERY IN

AUSTRALIA

THERE ARE

4,300

PEOPLE LIVING IN
MODERN SLAVERY IN

AUSTRALIA
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Cases identified in....

@ Cleaning ® Hospitality
@ Beauty Industry

@ Factory Work

Domestic Work @

@ construction

e @ Forced Marriage

P4 "
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Australia’s Slavery Offences

Debt Bondage raflicking in Persans Organ
Harbauring [raficking Servituda
/ // /l
BAD J08 // / / SLAVERY
, /
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RE 10 Deceptive Racruting Forcad Lshour \OT FRE
LEAVE forced Marriage 10 LEAVE
ABUSE DF RIGHTS —

© 20 The Ssvatian Ammy
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Bridging Visa F (BVF temporary)

y

Assistance Notice Issued (Remain on expanded BVF)

Government invites victim to Welfare payment eligibility
apply. Statement of fears of Work rights

harm if returned home must be Medicare

provided by victim and Study rights

supported by police. Settlement services

The Freedom M Sponsor immediate family w

Trafficking Visas + Entitlements
Bridging Visa F (BVF temporary)

y

Assistance Notice Issued (Remain on expanded BYF)

=

Referred Stay (Permanent) (DH) Visa

Government invites victim to Welfare payment eligibility
apply. Statement of fears of Work rights

harm if returned home must be Medicare

provided by victim and Study rights

supported by police. Settlement services

The Freedom M Sponsor immediate family w
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The Freedom Partnership @
What is a Working Holiday Visa — or
Backpacker visa?

The Working Holiday visa (subclass 417 & 462)

are temporary visas for young people who want to
holiday and work in Australia for up to a year.

It is a temporary visa that “encourages cultural

exchange and closer ties between Australia and
eligible countries”. : |
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The Freedom Partnership ﬁ
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Australian farmer

The Freedom Partnership ﬁ

Industries of Risk
Horticulture — farms, food packing
Hospitality — restaurants, cafes, catering

Cleaning
Meat works — butchers, meat packing, cleaning

“My business cannot survive
without backpackers and the
labour they provide to us. |
am 100% dependent on them
to deliver our crops to the
market.” austratian farmer

2 2007 The Sshaisn Armry

-347 -




TN 2017 £ 44 v EEREL (e

The Freedom Partnership w

EEHIE %R

o . EB
Lt.*'“’* - BHELNE

? 7][]35—7( o %ﬁ*u

o FECEHT AL AE « HK

. Flzk . KEBRE

o QC/I\FEE o SR
S .

* Jr -

.« EH . BRa
i . B

o Y e

The Freedom Partnership w
Eligible Countries

. i * Hon n
falivm Rgpgbﬁg c?f Ireland
« Canada . ltaly
* Republic of . Japan
Cyprus + Republic of Korea
* Denmark « Malta
« Estonia  Netherlands
» Finland * Norway
« Sweden
* France

« Germany » United Kingdom

© 2017 The Savatiar Areny
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The Freedom Partnership @
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The Freedom Partnership @

Risks to Working Holiday Makers
(WHMSs)
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Risks
Unprepared for work

— Heat/humidity = dehydration or iliness
— Unfit for physical labour
Substandard accommodation (illegal)
— Too many people
— Unhygienic
— Poor maintenance
Lack of training
— Unsafe/accidents (equipment and vehicles)
— Access to medical care in remote locations
— Snake bites
Unpaid wages
— Incorrect pay

— Unfair deductions
+ Accommodation
« Transport
2 200 The Sthaion Army
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Risks

Verbal abuse

— Racism

— Intimidation/fear

Sexual assault/victim of crime

— By labour contractors

— Local people

Debt to working hostel for rent/bed due to lack
of work

Slavery-like conditions

— Witholding of passports and personal property

— Exploitation through threats
— Forced labour

2 200 The Sahation Army
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Unsafe Work

Mr Hsiao, a 21-year old backpacker from Taiwan was working
at an abattoir, when he slipped from a concrete ledge and fell
into the chemical bath up to his waist.

Mr Hsiao suffered chemical burns to 32 per cent of his body
and had numerous skin grafts and operations.

Big Mars Pty Ltd, the labour hire company which had placed
Mr Hsiao at one of the Thomas Food International

ab?tt_oirs, admitted it did not have any health and safety
policies.

The company had failed to take straightforward steps to
ensure Mr Hsiao knew of the risks posed by his work and the
dangerous chemicals he was using.

2 200 The Sthaion Army
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Unregulated Labour End * | B

Contractors

* Mr. Tseng travelled to Australia on a 417 working holiday
visa in the hope of finding adventure, education and
decent pay

» He paid $300 for what he believed to be four weeks of
legitimate training in butchering

* Instead, he was put to work cleaning, packing meat, and
lumping heavy machinery.

» For 50 hours a week, sometimes more, he was paid just
$200

« The labour hire firm who signed up Mr Tseng controlled
many positions across a network of meat factories, Mr
Tseng and his friend worried they would not find another
job. "So we decided to finish the 'training’ program'’

2 2007 The Sbvalisn Army
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Underpayment of Wages
The operators of a Brisbane area restaurant, in

were ordered to pay $107,551 after admitting to
underpaying the worker with flat hourly rates of
$10 and $11.

The employee, who came to Australia on a 417
working holiday visa from Taiwan and spoke
limited English, was short-changed $33,169
working as a kitchen hand

The company also admitted failing to provide
untaken annual leave entitlements. The worker
was not given any pay slips during employment.

E 2007 The Sabvatiss Army
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The Freedom Partnership &
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The Freedom Partnership

Responses to exploitation

Fair Work
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Responses to exploitation
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# BEAREECHEE # AR5 ... See More
T-why members are invited to share the experience of Australia’s
working holiday and talk about the story of a personal holiday holiday!

Of course, we have to let people know about the Australian work
holiday system, labour rights and so on to achieve a good formula!

Come and enroll! Next Tuesday night!
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Responses to Exploitation
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Duckstay Hostel's event
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# BEAREECHEE # iR ARISEESS ... See More
T-why members are invited to share the experience of Australia’s
working holiday and talk about the story of a personal holiday holiday!
Of course, we have to let people know about the Australian work
holiday system, labour rights and so on to achieve a good formula!

Come and enroll! Next Tuesday night!

# SEABEECHNES # BREARNGSRSZ
# BT T8 BISER TR HiE

£+  Rate this transiation
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The Freedom Partnership
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AMIEU

MUWCASTLE & NORTHIERN

AMIEU — Meat Workers Union

| really want to thank the union for
what they had don me. It

not just about the

about owr vights, and about being
respected

Working as a cleanel on the night

shift, my frie
what  we

our nghts.

It only to WO months- 1o
result, wor with the un
rprised, The union really does

NEWCASTLE & NORTIEENN
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AMIEU

NUWCASTLE § ROWTHIRN

being underpaid, w

what we could do about It \
were just two young women, and
we thought that our employer
wouldn’t care about us at all

| really appreciated everything the
union did for ue wut their help
| would never h: strong
enough to get the money that was
stolen from me

If anybody reading this is having
problems like mine, | want to tell
you to join the union. It was the
right choice and you will get what
you deserve. | am very thankful for
the union for being there and
suppotting me

NIWCASTLE & BORTHIRMN

200 Tha Sshaien Armry

(1]
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AMARIXESTE -AmETTE

e
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200 Tha Sukation  Armry
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AMIEU — Meat Workers Union

| had a terrible spine injury at work,
and the agent guaranteed that I'm
coverad by workers c¢ nsation
at the beginning,

However, within one week, the
agent said my claim was re

and Just fired me.

| falt my heart was hanging in the
air... | came all way to Australia and,
just one injury made all my hard

work in vain,

Fortunately, I'd been an AMIEU
member so the Union helped me
out, From worker compansation to

medical treatmeants, what | receive
was not only the 10 thousand
reparation, but the justice and
rights one worker should have,

Thus | would like to thank the Union
and tell all the backpackers "Stand
up for your rights and do not keep
silent!"
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“ 1k | was working under a

N contractorin a poultry factory.
| had no Insurance, no payslip
and no super. it was really an
unsafe working environment.
| did not know about the Union
before working there, and |
joined the Union when | started
working

Later on, one of my friends
wanted to claim for the
underpayment claim so | also

prepared for the claim with the
Union's assistance. This is why i
could get my unpaid wage
recovered. I'm so thankful to
the AMIEU.

For people who are working in
the meat industry, | really
recommend them to join the

AMIEU. AMIEU

AMIEU — Meat Workers Union

| was working under a
contractorin a poultry factory.

| had no Insurance, no payslip
and no super. it was really an
unsafe working environment.

| did not know about the Union
before working there, and |
joined the Union when | started
working

Later on, one of my friends
wanted to claim for the
underpayment claim so | also
prepared for the claim with the
Union's assistance. This is why i
could get my unpaid wage
recovered. I'm so thankful to
the AMIEU.

For people who are working in
the meat industry, | really
recommend them to join the

AMIEU.

AMIEU

2 200 The Sahatisn Army
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A~ 5038 0 {o] 3 FH
AMIEU B X 12087
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live support
available now

www.imeatworker.net

g emall us

A~ 5038 0 {o] 3 FH
AMIEU B X 12087

¥R T e, iieIm s RN
https://youtu.be/MTBiuUZ5rzs
live support
available now

www.imeatworker.net

g emall us

S 2017 The Sshvaion Army
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Recommendations

» Educate Taiwanese temporary visa holders on the risks of temporary migration to
Australia

= Provide funding to organisations like T-WHY to assist Taiwanese nationals to
access support and services in Australia, develop strategic partnerships and
conduct research to make migration safer

= Support organisations like T-WHY to deliver an awareness-raising strategy that is
appealing to young people

= Consult with returned temporary visa holders, Australian unions and T-WHY on
amendments that will make temporary migration safer

= Use government to government channels to advocate for safer temporary
migration to Australia

D 200 The Sahsise Aresy
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] PrEFFHR S

endslavery.salvos.org.au

Stay in touch

endslavery.salvos.org.au

® 200 Ths Sihaton Army
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FABLFERA SRR
&~ JE|RaH 2 2 P fTig
The Exploitation Prevention and Rescue Movements

of the Local Youths Serving as Holiday Workers Overseas

a# AL SRiBpL
MR AL RAE LML R

Speaker: Chang, Chin-Wang
Assistant Director-General, Public Diplomacy
Coordination Council, Ministry of Foreign Affairs of

Republic of China
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Brief Introduction of Speaker

Chang, Chin-Wang

Assistant Director-General, Public Diplomacy
Coordination Council, Ministry of Foreign Affairs of
Republic of China

PROFESSIONAL EXPERIENCES
Section Chief, Public Diplomacy Coordination Council, Ministry of Foreign Affairs
Division Director, Taipei Economic and Cultural Office in Atlanta
Section Chief, Department of African Affairs, Ministry of Foreign Affairs
Second Secretary on Home Assignment and Acting Section Chief
Third and Second Secretary, Embassy of Republic of China (Taiwan) in Malawi
Officer, Coordination Council for North American Affairs

Research Assistant in Congress to Dr. Bih-Hwang Tsai, Member of Legislative
Yuan
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Helena Huang
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She

Brief Introduction of Commentator

Helena Huang

Senior Analyst, Centre for Non-Traditional Security

S.Rajaratnam School of International Studies

PROFESSIONAL EXPERIENCES

Senior Analyst, S. RAJARATNAM SCHOOL of INTERNATIONAL STUDIES,
SINGAPORE Centre for Non-Traditional Security Studies

Treaties Section, ATTORNEY-GENERAL’S CHAMBERS, SINGAPORE
International Affairs Division Manager,

Senior Executive, PRIME MINISTER’S OFFICE, SINGAPORE Corrupt
Practices Investigation Bureau
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Brief Introduction of Commentator

Jasmine Bali

Deputy Chief Executive Officer, Taipei Women’s Rescue
Foundation

PROFESSIONAL EXPERIENCES

Director of Research and Development Department, Taipei Women’s Rescue
Foundation

Station Chief of Hualien Workstation, Taipei Women’s Rescue Foundation

Supervisior of Public Policy Affairs / Station Chief of Hualien Workstation, Taipei
Women’s Rescue Foundation

Chief of Rescue Divison, Taipei Women’s Rescue Foundation,

Supervisor and Director of Shelter division, Anti-Trafficking Department, Taipei
Women’s Rescue Foundation

Anti-Trafficking Resue Team Social worker, Taipei Women’s Rescue Foundation

Social Worker, Domestic Violence Department, Taipei Women’s Rescue Foundation

SKILLS
Women Protection Issues initiative, outreach compaign and Victims Service

Anti-human trafficking initiative, outreach compaign and Victims Service
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Transportation

B Venue : 1F, Visionary Hall, Howard Civil Service International House
B Address : No. 30, Sec. 3,Shin-Sheng South Road. Taipei, 106, Taiwan

B \Website : http://intl-house.howard-hotels.com/CT AsiaPacific2.php?Psn=5539

Car

[ National Highway No. 1] Exit Yuanshan Interchange and turn to Jianguo Road (elevated road)
— turn right after exiting to Heping E. Rd.— turn left to Xingsheng S. Road— turn right to the
Xinhai Road— turn into the underground parking of Howard Civil Service International House.

[ National Highway No. 3] Exit Shengkeng Interchange and drive towards Taipei— pass the
Xinhai Road underpass and go straight— from Jianguo S. Rd. turn left to Xinhai Road and drive on
the surface road— after passing the Xingsheng S. Road intersection— turn to the underground
parking of Howard Civil Service International House.

MRT

Exit from Exit 2 Taipei MRT Taipower Building Station, turn left and walk along Xinhai Road for
10 to15 minutes, turn left at the junction of Xingsheng S. Road. Howard Civil Service International
House is right after the junction.

Bus
[ Longan Elementary School] Bus No: 52, 253, 280, 284, 290, 311, 505, 907, 0 South, Zhinan 1
[ Daan Forest Park] Bus No: 3, 15, 18, 52, 72, 74, 211, 235, 237, 278, 295, 626

[ Heping-Xinsheng Intersection] Bus N0:253,280,290,311,505,642, 0 South, Zhinan 1 and Zhinan
5

[ Wenzhou Street Corner)] Bus No: 3, 15, 18, 74, 235, 237, 254, 278, 295, 907, 291, 672

[ Civil Service Development Institute ] Bus No: 52, 253, 280, 284, 290, 291, 311, 505, 642, 907, 0
South, Zhinan 1
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