Responses to US Comments and Questions to
Taiwan Commentary on the US 2007 TIP Report

Ministry of the Interior

1. Responses to the following two questions: 1.tAeestated 18 shelters
operational now? 2. Are human trafficking victins longer detained
with criminals?

(1) The Taiwan government has been very concerned éteut
sheltering of human trafficking victims and hasrédlowing the
principle that human trafficking victims shall bieeftered and
imprisoned separately. In order to strengthen tb&eption of the
rights of human trafficking victims, the ExecutiVean
Coordinated Meeting for the Prevention of Traffrakiin Persons
held its first and second meetings on March 7 aag 1D 2007
respectively, in which the Principle of the Ideiggttion of Human
Trafficking Victims and Procedures of the HandlofgHuman
Trafficking Cases was drafted. When police officgissover cases
suspected of involving human trafficking and idgntictims in
accordance with the above-mentioned principles, the
above-mentioned procedures shall be applied andd¢hms shall
be protected and sheltered by the competent atidsoriunder this
practice, no human trafficking victims have eveeté@nprisoned
with criminals.

(2) In order to implement measures to protect anddipthce for
victims, the government has especially drafted?b@B8-2010
Enforcement Plan for Human Trafficking Preventibattincludes
organizing inter-ministry education and trainingngears,
integrating various ministries’ resources to inseepreventive
education through multiple channels, combining NG®actively
participate in international exchange programgirgetip 2 new
detention centers, and renovating each existingntien center to
which 2 protective rooms will be built. Depending the actual
needs of detention, the government is going taddl8l victim
community homes in several years and safely regtatvictims
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back to their countries. As for the building oftiie community
homes, their construction will begin from 2008 dast for 3 years,
whose pace will be determined by the needs toeshatttims.
These homes are going to implement the protecfitiuiman
rights.

2. Responses to the following question: What isiiinaber of human
trafficking victims sheltered by NGOs between Jaywaand May of
20077
(1) The previous number was provided by the Executiv@enYCouncil

of Labor Affairs (Hereinafter referred to as theAJlbased on the
detention cases subsidized by it between Januaryame of 2007,
which did not separated those who were human d¢kafiiy victims
from those who were involved in labor and managdrdesputes.
From July to October in 2007, 6 missing foreign kevs were
identified as human trafficking victims and shetgtby NGOs.

(2) In order to clarify the statistics of human traffiing victims, the
CLA is drafting the Rules Governing the Temporastdnhtion of
Foreign Workers, which will include a Detention Nication in
which there are boxes for the selecting of detasndentification
including the box for human trafficking victims. @ICLA is
planning to invite NGOs that are concerned aboutdrurights and
local governments to a meeting on 5 October 20Qifskcuss the
Rules. The Rules will be revised according to thiesensus
reached at the meeting and will be promulgatedparidnto effect
as soon as possible, so that the future statisticde conducted

properly.

3. Responses to the following statement: The cHs#sinvolve foreign
workers who are sexually abused shall be treateth@sones that
involve local people.

(1)The CLA has requested local governments and relawamstries
and councils in an official letter to coordinatee throvision of
emergency shelters for sexually abused foreign &rsriand assist



them in changing their line of employment to guéeartheir rights
to employment in Taiwan in accordance with the rgjtkened
Notification Mechanism and Communication and Worksiglon
Principles over Sexual Abuse of Foreign Workersctath on 30
August 2004 and the Strengthened Standard Procedarethe
Principles of the Communication and Handling of €amvolving
the Physical Abuse of Foreign Workers enacted orsé&@tember
2006. The enactment of the above-mentioned admatist
Procedures is conducive to the prevention of intsisaused by the
language obstacle to seek assistance and to sededoieign
workers’ rights when they have been sexually abubBeaddition,
they can restrict employers’ continued employmehtfareign
workers if they have been implicated in the abowsioned
offences and can strengthen the communication among
administrative departments to safeguard the righitsforeign
workers.

(2)As for the sexual abuse committed by employerdherr trelatives
against foreign workers, the CLA not only had hdlpsovide
shelter for victims but also had canceled or restd further
employment of the employers and helped change gmdor ten
victims in accordance with Employment Service Adttveen
January and October of 2007. Those culprits whoe hadwlated
Articles 221-231 for forcing sex will be prosecutey the ROC
judiciary departments for their criminal acts anidl mot be treated
differently because of the victims’ nationality siatus.

4. Responses to the following proposal: The CLAekpr Labor Service
Center at the Taoyuan International Airport shallldicated behind the
Customs’ inspection line.

(1)In order to safeguard the rights of foreign workierde employed
and to increase their channels for filing petitiotiee CLA has set
up the Foreign Labor Service Center at the Taoyagarnational
Airport since 16 January 2007, which has been &mtadt the
prominent place in the Arrival Hall where foreigronkers can file



petitions. The location of the center was decidgdhe CLA that
consulted with relevant departments such as themifhat
Management Department and took into consideratlum used
space of terminals, border control, airport seguréind the
movement lines of in-coming and out-going passenger

(2)To avoid the situation in which foreign workers wan file a
petition before they leave the country because Hreystill under
the control of their employers and brokers, the Gias set up a
toll-free telephone behind the Customs inspeciiom that responds
to foreign workers’ petitions in their mother tormgu The bilingual
counseling officers at the center may assist foreamprkers in
clearing the immigration inspection line for regnar refer them
for shelter so that the handling of their petiticas be continued.

(3)The CLA statistics on the petitions filed at thepart show that
from January to October of 2007 there were 167%ipes filed by
outgoing foreign workers, in which 104 foreign werk left the
country after their petitions had been dealt wiih,of them agreed
to fulfill their employment contracts after an dration, 8 of them
agreed to change employers after an arbitratioth 4aof them were
referred for shelter. According to an analysis, tifEes of petitions
include those against infringements (such as baskgd to do work
not specified in the contract, sexual harassmatties), improper
brokerage fees, tax return questions, saving fumd payment
guestions, uncompleted employment contract questsord other
guestions.

5. Responses to the following statement. When dorenvorkers file
accusations against labor exploitation, the conmedathorities bring
together foreign workers, their employers and breke jointly discuss
a settlement or seek an administrative penaltyeatsof referring the
accusations to the prosecutors or the police.

(1)When a petition filed by a foreign worker is a laband
management dispute, the local government conceialeadys
handles it pursuant to the Act Governing Labor 8whagement



Disputes that dictates negotiations and mediatsng way to reach
a settlement between the foreign workers and #mployers. If the
settlement fails, the foreign workers and their Eygrs or the
local government may seek arbitration. If the emels violate the
provisions of the Labor Administrative Code, thedbgovernment
will assign officers to investigate the violationdamete out proper
treatment pursuant to the code after consideringngsh
advantageous or disadvantageous to all partiesecoed and
finding the employers guilty.

(2) If the petition filed by a foreign worker showsathhe petitioner is
a human trafficking victim, the petition shall beferred to the
prosecutors for investigation pursuant to Articld 2f the Criminal
Procedure Law according to an official letter isbu® local
governments on 17 April 2007 by the CLA that sadyat twhen
finding foreign workers being the victims of huméamfficking
whose personal freedom has been limited or who Ihesn
conducting prostitution when they are discovereth@écengaged in
activity against the Employment Service ACT. Froanuary to
September of 2007, there had been 6 cases involkimgan
trafficking that were referred for investigation Itye competent
authorities of the local governments.

6. The response to the following statement: Thiaitrg of the officers in
charge of human trafficking cases from the compgetiepartment of
all county and city governments.

The CLA provided educational information on fgmeiworkers who
are assumed to be human trafficking victims on IatilA2007 to
enable the counselors and inspectors of the labmrsadepartment of
local governments to identify human trafficking ess In addition,
between 4 and 22 June 2007, the CLA had organiz8drm3inars on
Foreign Labor Counselors and Inspectors, to whikhraan trafficking
class was added and lectured by people from NGOl as Female
Rescue Fund and Child Prostitute Termination Asdmei to
strengthen the ability of the first-line foreignbta counselors and



inspectors to perceive and recognize human trafiicicases. 400
foreign labor counselors and inspectors have paated in the
seminars and relevant training will be continuethim future.

. In order to protect foreign workers and previigm from becoming
human trafficking victims, the CLA has made acrthes board review
on the current way to deal with the importationfafign workers, a
mechanism for foreign workers to change their engis, illegal
employment of employers, and the infringement akkrs and made
an ad hoc report to the Executive Yuan on 17 Oct@@7 on some
important measures as follows:

(1)The CLA is planning to establish the Special Hirifgogram
Service Center to help employers complete proceddoe the
importation of foreign workers, that save time amdney and
reduce the number of applications as its goal. Bygsk don’t have
to rely on the service provided by brokers any &ndoreign
workers’ financial burden is reduced, and brokersé of high
overseas brokerage as a way to control and eXplaitgn workers
IS prevented.

(2) The CLA is planning to relax the rules to allowdign workers to
work for other qualified employers, establish a hadsm for the
change of employers without the use of a brokeagaised by three
parties including the foreign workers, old and newmployers,
create a database containing information concernioggign
workers who have changed their line of employmesiax the rules
to allow local employers to hire foreign workers avhave been
working in Taiwan, and allow foreign workers to apgpor the
service of brokers without limitation to the numbef such
applications within two months following their rsgiation for such
service. The CLA is planning to complete and prajaté the
related revision of laws and rules and create fornmation system,
in order to increase foreign workers’ freedom tarudre their line of
employment and their success rates.

(3) The resources of the government and private sewithr be



combined to increase a publicity campaign at placéen
frequented by foreign workers to make them awarthefchannels
to file petitions. It is also planned to set upevge center for
foreign workers at the Kaohsiung Airport in Januag08, adopt
the principle that foreign workers who could hae=ib abused and
become missing shall be protected and shelteredrdoehny
investigation is conducted, increase financial melwa to
NT$100,000 for providing tip-offs, and penalize @kerage firm
by taking away 5 foreign workers from its annualogu and
imposing a NT$750,000 fine if it brokers a foreigarker illegally.

(4) The CLA will cancel the license of the brokers viab to pass the
required standard of its annual assessment andl determine the
frequency of its visits to brokerage firms to chdbk fees they
charge according to the classes assigned to thawill &lso consult
with the source countries of foreign workers to kvout the items
and standards of fees charged by their brokerages fio prevent
brokers from charging fees according to unreasenébims and
standards, or using private loans to impose improggrictions on
foreign workers or illegally brokering foreign wans for labor
exploitation.

(5) When employers owe payments to foreign workerszallo
governments currently mediate the pay pursuanhéoliabor &
Management Dispute Settlement Act. If the employefsse to pay,
local governments will, after having the consenttloé foreign
workers, subsidize the foreign workers to hirevayker to bring the
case to a civil court, help them pursue overduargays through
legal means, cancel the permit issued to emplayelsre foreign
workers, and help foreign workers change their ihemployment.
The CLA will also soon consult with local governnemand civil
groups on the assistance mechanism and strengtbengrf
workers’ pursuit of overdue payments.



2. In order to enhance the protection of victine@whn has made a two
Explanations of the number of victims of humaafficking from
January 2007 to June 2007 in NGO

1 The number of detainees was that consently-setbsissued by the
Council of Labor Affairs, without distinguishing atims of human
trafficking and general dispute cases between nanagt and labor.
From july to october in 1007, there are 6 missingeign laborerss
indetified as victim of human trafficking and ratiagy in NGO.

2.In order to have a better understanding of humnafficking victim
statistics, the Council of Labor Affairs has indtdoreign Labor
Human Right groups and local governments to dis¢hss issue.
Based on meeting consensus, the Council of LabdairAfis now
revising “Foreign Labor Temporary Detention Coge&Vhich will add
human trafficking victim item to faciliate statissi.

Explanations of fair treatments as nationals foeifgn laborerss under
sexual assault

1. In order to handle sexual abuses of foreign lalssres channel has
been established for central and local governmeygnees to
communicate vis-a-vis labor and management dispukeforeign
Labor Affairs communication mechanism has also beparating
since September 15, 2005. On August 30, 2004, tBehihism for
Strengthening the Reporting System of Sexual Abude&oreign
laborerss and the Principles for the Communicaind Division of
Work of Related Department was circulated. Wheritpr laborerss
report being sexually abused, a County and Cityu8kexXbuse
Prevention Center will assign a social worker tsisisghe victim. At
the same time, county and city labor departmentstnmovide
interpretation, emergency resettlement and legahciing services.
On September 3, 2006, the Strengthened Commumcadiod



Principles for Handling Cases of Physically Abus@deign laborerss
and its procedural charter was drafted and suhinttesafeguard the
rights of physically abused foreign laborerss.

2. For foreign laborerss those who were sexually dieshilby their
employer or employer’s relatives, in addition tdphhem to asylum,
the Council of Labor Affairs abolish the permissiohemployer and
help foreign laborerss to transfer their emplo$gexual offenders will
be prosecuted and punished by authorities conceacedrding to
article 221 and 231 of the Criminal Code, withoeiny discriminated
by victim’s nationalities.

Explanations of suggestions on putting Taoyuanrhatgonal Airport
Foreign Labor Information Service Desk behind thustGm line.

1. In order to protect the rights of foreign laborergsovide more
complaint access, the Council of Labor Affairs bbshed Taoyuan
International Airport Foreign Labor Information 8ee Desk on
January 16 2007. The setting location has beemsbed with airport
managing units, considering factors such #s space used, border
control, airport security, and passenger’s flow. St decide to set
the location accessible in the hall of exit to pdevforeign laborerss
with complaint service.

2. In order to prevent obstacles of complaint befagpatriation, the
Council of Labor has set toll-free native langugd®mne to handle
foreign labor’s complaints. The staff in the Infation Service Desk
will also help custom procedures and transfer asylu

3. According to the statistics of complaints gathebgdthe Council of
Labor Affairs, the total number of complaint is 16mong there
cases, 104 cases were handled before repatridiibrgases were
implented new contracts based on consensus aftedioation, 8
cases were transferred to other employer and 4 eesee resettled to
asylum respectively. By analyzing these cases, auddind that the
types of complaint are illegal cases such a®rk beyond permission,
sexual harassment, and injury, brokage, tax refsading and salary,
work permission limit etc....



Explanations of suggestions on “compulsory lapablems
complained by foreign laborerss should be solvealigh management
and labor meeting to discuss with brokers, notntamgpto the police,”

1. For manage-labor dispute complaints, local guwent should
coordinate and build consensus according to laaulsifail to solve
the dispute, arbitry could be applied by manageniergign laborers,
and local government. If the employer violate tigor administrative
regulations, investigators will be dispatched byalaggyovernment to
investigate according to Administrative ProceduasvL

2. For possible human trafficking victim complairttse Council of Labor
Affairs has informed local governments on April2007 in order to
crack down on these crimes.If the investigatord 6nt foreign
laborers were
physically restrained or sexually abused, theyukhreport to the
prosecutors according to the artcile 241 of then@ral Code. From
January 2007 to september 2007, there have be#\dctim possible
cases reported by local Labor authorities.

Explanation of “TIP victim identification trainingf local governments
labor officials”

In order to enhance the TIP victim identificatiam fabor inspectors

, the Council of Labor Affairs has printed propadamamphlets of
“possible TIP victims of foreign laborers” for t@l labor affairs officials
on April 17 2007. From June 4 to June 22, threeirsa® on the
counseling and advisory services of foreign lal®rend related
international workshops were organized togetheh WMomen Rescue
Foundation, and many other foreign and local espestholars, social
workers, police representatives, labor and healdpadments and
prosecutors were invited to lecture. In total, seé people participated,
thereby increasing the understanding of humanid¢kafig in Taiwan.

10



In order to prevent foreign laborers from becomiiig victims, the
council of Labor Affairs has thoroughly checkedgaet introduction of
foreign laborers, mechanisms of changing employiézgal hiring of
employers, and violation of brokers on October Q@72 Including
following important procedures
1.In light of the fact that the current direct hgiprocedure is so
complicated, employers are unwilling to hire foreigorkers directly
from overseas. As such, it is planned to allowmapleyer to employ the
same foreign domestic worker. The Special HiringgiPam Service
Center is about to be established in January 208fdedily
authenticate documents presented by employersringfa foreign
worker, and to provide counseling services. Thiy tmait the
exploitation by brokers and safeguard the rightisath parties.
2.Planning on the relaxation of transferring quedifemployer,
mechanisms of transfer among new employer, origgnglloyer, and
foreign caretakers without broker , building traars$ervice Information
System, the relaxation of restrictions on local Exygrs hiring,and
unlimited transferring service within two monthsisl scheduled to
finish revising law and building information systebefore the end of
2007 to enhance the freedom and success ratensfdreng employer
for foreign laborers.
3.Combine government services with private resaitce&nhance the
propaganda of foreign labor complaint access ifipptaces.
Establish Kaoshiung International Airport Foreigablor Service
center in January 2008.

4. Evaluate brokers every year and build new brideisystem.
Taiwan government is planning to negociate wipogting labor
countries on the issue of broker fee to prevegedl exploitation
against foreign workers.

5.1f the employer refuse to pay unpaid salary|dlcal goverments will
handle with manage-labor dispute process law, tdwfuaccess to
lawyer to file civic law suit, abolishing the pesgion of original
employer and introducing new employer. The Couaicilabor Affairs
will soon research on the assitance mechanismspaulithc and private
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sectors to help foreign laborers to receive unpaldry from their
employers.
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