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Foreword
The 2010 Trafficking in Persons Report released thg U.S.

Department of State recognizes Taiwan's effortsptevent human
trafficking and places Taiwan in “Tier 1” for fudompliance with the
minimum standards for the elimination of trafficginAs the report also
points out some inadequacies in Taiwan’'s preventvonk and makes
some recommendations accordingly, this responséobas prepared in
order to help the United States better understandah’s latest measures.
In addition, relevant organizations and agencidsamntinue to step up
their efforts to cooperate with the internationahnenunity in combating
human trafficking crimes.

Taiwan’s anti-trafficking measures have been digidego three main
categories (prosecution, protection and preventasjollows:

|. Prosecution

A. Continue dtrict enforcement of the Human Trafficking
Prevention Act and prosecution of offenders
1. Following the launch of the Action Plan for HamTrafficking
Prevention by the Ministry of Justice (MOJ) on Dmbter 27,
2006, the prosecutor’s offices of district couttsted assigning
prosecutors to trafficking cases on January 1, 2007
conjunction with the implementation of the Humarmfficking
Prevention Act and related sub-laws on June 1, 20@9MOJ
issued the Points to Note for Prosecutor OfficesHandling
Human Trafficking Cases on June 26, 2009, so awnake it
easier for prosecutors to enforce the law and rénem of
victim-protection measures already in place. Ineortb better
supervise the handling of human trafficking caseg b
prosecutor’s offices, improve the efficiency of Iksuc



investigations, and foster inter-agency commurocatithe
Prosecutors Office of the Taiwan High Court has ggtan
oversight taskforce as per the instructions of €h@J. The
taskforce calls regular inter-agency meetings taeme the
anti-trafficking efforts and regularly updates tst of contact
windows at the various prosecutor’s offices. Byndpso, it can
facilitate the communication and coordination amotige
prosecutor’s offices, government agencies, and rothe
organizations involved in the prevention of humaafficking.

2. In order to hone the skills of prosecutors hiagdsuch cases,
the MOJ distributes th@rosecutor’'s Office Human Trafficking
Cases Operational ManualWwhich was compliedn October
2009, to the prosecutor’s offices and related laforeement
agencies under the MOJ, providing a comprehenssteof
human trafficking-related regulations for their eefnce. The
MOJ also arranges workshops every year for prosecun
charge of human trafficking cases. The seminar2fO took
place on April 20-23 and covered a variety of tgpisuch as
protection services for trafficking victims, intraction to
Taiwan’s Human Trafficking Prevention Act, casedsts of
related crimes and victim identification. These s&rs aim to
enhance the prosecutors’ professional knowledgeskilld so as
to improve their investigations of such cases. ™M@J will
continue to urge prosecutors to take actions inirthe
investigations and seek stiff penalties againseraférs, in
accordance with Taiwan’s Human Trafficking PrevenmthAct.

B. Processing of complaints from foreign workers and mediation
of labor disputes by local gover nments



1. When a foreign worker files a complaint andksesssistance with
the mediation of a labor dispute, local governmehitsuld accept
the case and call a mediation meeting, as stigllite the
Settlement of Labor Disputes Law. Upon the compiewf the
mediation, the worker and the employer sign theuteis of the
meeting(s). The Council of Labor Affairs (CLA) alsbas
produced the guideline Points to Note for MunicipalCounty
(City) Government in Producing Interview Recordsr fo
Employment Services Act Violation Cases and samykrview
records for the reference of local governments thet as
mediators in labor dispute cases.

2. In order to ensure that foreign workers hawe ¢hance to fully
state their case during the mediation or interdession, the CLA
issued Operational Guidelines for Municipal and &gu(City)
Governments Handling Depositions (Interviews) of refign
Worker for Trials in the Company of Non-Profit Orgzation
Staff in December 2007. To respect the right oéifgm workers to
provide a deposition (be interviewed), the localvegoment
officials in charge are to request that an NGO samdhterpreter
and other staff members with a counseling, socakvor legal
background to accompany the foreign worker duriveggrecording
of his/her deposition and interview.

3. If it is suspected that a foreign worker hasepted the mediation
result and signed the mediation meeting record muddeess, the
mediation result may not be used against the foreigrker. In
other words, such foreign workers may withdraw rttieonsent”
to the mediation result and file an appeal with tlogal
government or the CLA. The case then will be ree@dwby the
authorized agency.

4. The local governments process the complainferefign workers
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and mediate subsequent labor dispute in a fair srarfNot one
incident of bribe-taking by a local labor officidlas been
discovered and, thus, recorded in thefficking in Persons
Report

Il. Protection

A. Enhance the consistent use of legal standards in identifying
human trafficking cases by law enforcement per sonnel

1. In consideration of the complex patterns of aontrafficking
crime, the MOJ added the section Reference Indgdtmr the
Identification of Human Trafficking Victims when vising the
Principles for the Identification of Human Traffidg Victims in
February 2009. The new section supplies referenestopns for
when interviewing suspected victims. This make=agier for law
enforcement personnel to conduct investigationssistantly.
Also, because of the hidden nature of human tfaffg; in the
beginning the victims might not cooperate with lamforcement
officers or consider themselves as victims. Thessfm order to
rescue trafficking victims, during investigatioresM enforcement
officers need to adopt the “dynamic identificatiorsystem
promoted by the MOJ (e.g. after receiving a reporn an NGO
or detention center, etc.).

2. The MOJ, Coast Guard Administration, NationalidoAgency
(NPA) and National Immigration Agency (NIA) have
implemented the Operating Procedures for Investigatiuman
Trafficking Cases as their standard operating moces (SOP)
for such cases. They have also been urged on n@asions at
the Executive Yuan Human Trafficking Preventionemfgency
Meeting to step up their training on the SOP. ¢itiof the MOJ’s



Principles for the Identification of Human Traffing Victimsand
the Reference Indicators for the Identification of Huma
Trafficking Victims enforcement officers must determine whether
a suspect is actually a trafficking victim and takgbsequent
action based on the findings from the “dynamic tdeation”
process and the existing guidelines so as to probecvictim’s
human rights.

Keep victims informed of the progress of their case and
uphold their interests and rights

. Pursuant to Article 11 of the Human TraffickiRgevention Act,
law enforcement officers, upon the discovery ororepof a
suspected human trafficking case, must immedidéddg action to
identify whether the person in question is a hurtrafficking
victim. Beforehand, they must inform the suspeatietim of the
related procedures and protection measures betorgnencing
with the interview. Thus, law enforcement officene urged to
follow the MOJ’s Principles for the Identificatioof Human
Trafficking Victim and the Reference Indicators fahe
Identification of Human Trafficking Victims when ying to
identify victims. If a person is identified as atmn or suspected
victim, the person is to be informed of the staddarocedures

and protective measures in place.

. To help trafficking victims understand and inijly cooperate with
the subsequent investigation work, the NIA has gneg versions in
multiple languages of its pamphlete Rights of Human Trafficking
Victims The pamphlet introduces victim protection sewicthe
expedited judicial process and the rights of vistignanted by law



enforcement officers and prosecutorial offices. iduersions of the
pamphlet are also available for illiterate victints. addition, to
minimize misunderstandings and misjudgments orpéreof law

enforcement officers during the identification pges due to
language barriers, the MOJ requires that law epfosmnt

agencies arrange for an interpreter and a sociddexd@through an
NGO) to be present during the questioning proc&bss helps
relieve the suspected victims and better explainthiem the
follow-up procedures and protection measures availa

. When investigating a human trafficking case, pnesecutor in
charge is to exercise discretion in letting theimclearn certain
parts of the investigation without violating “thevestigation not
public principle”, as provided in Paragraph 1, &ldi 245 of the
Code of Criminal Procedure. The MOJ is pushing tveh
legislation enacted to ensure victim’s right toeatt the related
trials, allowing them to more readily participatetheir case as it
progresses.

. Currently, if a trafficking victim wishes to den more on the
progress of his or her case after the law enforo¢wiicers have
turned the case over to the prosecutor’s office Milstim can ask
the police agency through the authority in chardehis/her

placement to check with the prosecutor’s officecourt. The

authority then forwards the response to the victim.

Crime Prevention and protect victims

. The Judicial Yuan been promoting the followingasures:

(1) Before the implementation of the Human Trafiingk
Prevention Act, the Judicial Yuan arranged for $atsoand
experts to provide lectures on the theory and m&acf human



trafficking. The ones scheduled for 2010 includedduction

of Human Trafficking Crime and Criminal Proceduras,well

as the Criminal Aspect of the Human Trafficking \Rration

Act. It is hoped that training on the legal andgial aspects
of human trafficking will enhance the judges’ uratanding of
the actual problems encountered during a trial.

(2) The Judicial Yuan has issued a circular to totg stress the
provisions on confidentiality, segregation, assistgerviews
and other victim protection measures for humanfittahg
cases.

(3) The Judicial Yuan assists NGOs in promoting fublic’s
awareness of human trafficking and related legauas,
dispatches personnel to attend pertinent discussi@amd
fosters communication among law enforcement agsncie

(4) The Judicial Yuan also has developed a commystem for
the handling of detainees, which includes inforomatbon how
a detainee was identified as a victim or a witn@sss aims to
shorten the litigation process through better mation
management.

2. Since the implementation of the Human TraffigkPrevention
Act, one conviction (pursuant to Paragraph 2, AetB2 of the Act)
has been made in cases involving the abuse anditign of a
caregiver. Court rulings for other cases note houmdn
trafficking deprives victims of their dignity and illegal in all
countries throughout the world. The Human Traffingki
Prevention Act has been effective in protectingims by aiding
in the determination of facts, the establishmerftsaagplicable
stipulations and the convictions of cases.

D. Further strengthen the counseling and assistance hotline for



foreign workers (1955)

1. To improve the network for foreign workers taab counsel and
submit complaints, the CLA has set up a free 24-lounseling
and assistance hotline (1955). The hotline is estlalfy bilingual
personnel who can offer foreign workers counselasgjstance on
submitting complaints, other legal assistance rrafe placement
services, and information on services provided fineloagencies.
Starting in 2010, the CLA has forwarded complaimds or
assigned cases with local labor authorities elaatatly for
further investigation, making the follow-up and ragement of
such cases more effective. The hotline, which veamdhed on
July 1, 2009, offered counseling on 27,845 occasi@amd
recorded complaints by 1,009 foreign laborers ir0®0and
counseling on 67,627 occasions and recorded 2 dd®laints in
the first four months of 2010. Such complaints hlagen assigned
to local governments for investigation, as stipedaby the law.

2. To expand the pool of interpreters availablef®%5 hotline, the
CLA has been recruiting bilingual service persornthebugh the
foreign spouse network and related NGOs, and throtige
database of interpreters used by local and cegaernment
agencies. To address the increasing volume of 0all$955, the
CLA plans to expand the number of lines from 7 % &and
increase the number of operators from 21 to 42.hdoe the
professional skills of operators, the CLA will alstep up case
assignment and emergency rescue and placementeseriti also
will enhance the training of the hotline operatocsgate and
maintain up-to-date a database, establish standixtton,
conduct monthly inspections of audio recordings] anld case
discussions to better safeguard the interestsreigho workers.



E. Adopt concrete measures to protect foreign workers against
forced labor and exploitation
1. Fees paid by foreign workers before they efa@wvan to work are
under the jurisdiction of the source countries.itk efforts to
uphold the rights and interests of foreign workeéng CLA has
suggested that source countries limit the job plecd and
service fees charged by brokers to a maximum ofroasth of
their basic wage, as stipulated under Taiwan’s Leftandards
Act. The CLA also has endeavored to work with tloeirse
countries to set out specifically the brokerage feens and
schedule for working in Taiwan. As the great mayoaf foreign
workers cannot afford to pay the broker’s and gorent’s fees
before coming to Taiwan, they must borrow money asel their
wages in Taiwan to repay the loan. To make sum@darworkers
actually receive their wages and are not exploitid, CLA
amended the Regulations on the Permission and Asinaition of
the Employment of Foreign Workers on January 3, 8200
stipulating that an employer must pay the foreigsrker his/her
wages directly in full. The CLA also has sent ageto all county
(city) governments on February 12, 2009, authogizirem that, if
an employer illegally deducts fees from a work@ey instead of
paying him/her in full, the local labor authorityasn order the
employer to pay back the difference within a gitieme period. In
addition, the authority may mete out a fine rangifigm
NT$60,000 to NT$300,000, in accordance with theeggvof the
violation. Moreover, the violator could have item@tment permit
and employer permit revoked temporarily or permégenThe
foreign worker would be allowed to find other empiwent in
Taiwan as well.
2. To prevent disputes over the collection of feetoan payments
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from foreign workers by a local broker on behalf afforeign
broker, the CLA amended the Foreign Worker's Affida
Regarding Expenses Incurred for Entry into the Répwf China
to Work and the Wage/Salary (referred to as theg&\affidavit”
hereunder) on August 20, 2009 (the amendment tdecteon
October 20, 2009). It stipulates that a local braokay not collect
from or charge a foreign worker for loans acquibefbre coming
to Taiwan. Violators are subject to penalties setthf in
Subparagraph 5, Article 40 of the Employment Sewilct. The
amendment also stipulates that the Wage Affidavitstmbe
authenticated by the labor authority of the foremgprker’s home
country and that an employer may not change thee\¥dfydavit
in a manner unfavorable to the foreign worker. 002 in 111
cases, local brokers were found to be making mtlatercharges
and subsequently fined from 10 to 20 times the charges. The
brokerages of 13 of the cases have ceased operatid@nother 7
brokerages involved in another 10 cases had thaarabions
suspended.

. To prevent the improper repatriation of a fgneworker, the CLA
has implemented an employment termination verificat
procedure since November 2006. It stipulates timatmployer
may not repatriate a foreign worker before the bivthem appear
together before the local governing agency. Thisasuee is to
determine whether a foreign worker willingly sed&sterminate
his’/her employment and labor contract. In 2009, alloc
governments verified and approved 60,128 applinatido
terminate a foreign worker’s contract early. TheACalso has
drawn up the Operational Guidelines for the Tempora
Placement of Foreigner Working under Subparagratid,
Paragraph 1 Article 46 of the Employment Services Ahis is to
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address the need to place and protect foreign weorkdose
employer is trying to force his/her terminationeshployment and
repatriation. It also is authorizes local governteeto protect
foreign workers in cases involving injuries, disgmit over
applicable laws, illegal employment of a foreignriser, or illegal
attempt to repatriate a foreign worker.

4. Employers are required to notify the local goveent three days
after a new foreign worker enters the country. Tloeal
government is to conduct inspections from time imet to
determine whether the employer has been using thkeewlegally.
If an employer is found through complaint or indpet to have
violated the provisions in Subparagraph 3 of Aetisl’ and Article
68 of the Employment Services Act by appointing ¢neployed
foreign worker to engage in work that is not withie specific
tasks contained in his/her work permit, the emplayd be fined
between NT$30,000 and NT$150,000. If such empldgis to
rectify his practice within a given time period arsgdfound to
violate the aforesaid provisions a second time,ettmployer will
be fined again. In addition, the CLA may, pursuaiot
Subparagraph 3, Article 72 of the Employment Sewvidct,
annul the employer’s recruitment permit and emplegtrpermit.
If the foreign worker is found to be not at fadlie CLA also will
let the worker change employer or switch work stogsrotect his
or her rights.

[11. Prevention

A. Preventing forced labour with legidation that protects the
rights of foreign domestic helpers

1. The Human Trafficking Prevention Act Taiwan mrdgated in

2009 came into effect on June 1 that year. PurdgaAtticle 32
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of the Act, anyone attempting to profit through tiee of force,
coercion, intimidation, confinement, monitoringuds, deception,
hypnosis, or by any other means that go againgtl@sowill, and
anyone employing other persons for pay that is riglea
incommensurate with the labor, shall be sentenced t
imprisonment for up to seven years and fined udT&5 million.
The Act can effectively prevent forced labor andvmle workers
with better protection.

. We already have regulations in place that ptdtes rights of both
local and foreign caregivers and domestic helpersder the
Gender Equality Employment Act, these workers argtled to
maternity leave and protection against sexual lsarast,
regardless of nationality

. With respect to ensuring good working conditidois caregivers
and domestic helpers, given that most are emplayedio
domestic chores and take care of patients, theik watterns are
far from uniform. It is therefore difficult to det@ine when they
should work and rest. Given also that the nature tredir
employment contracts and grounds for terminatidiferdifrom
those stipulated under the Labor Standards Ag$ difficult to
apply its provisions to caregivers and domestipérs. Due to the
employment of caregivers often burden with highecamsts and
other expenses; thus, the impact that might borthé caregivers’
family should also take into consideration. Aftermpleting a
preliminary draft of the Domestic Worker Protectict, the CLA
held a hearing in January 2010 for workers, empkyybroker
groups, and county and city governments to disitegsovisions
before submitting it to the CLA Legal Affairs Contbaie for
review. Before it can be implemented, additionalppsart
measures on substitute workers for when caregwedomestic
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helpers are on vacation will be required, measuhzd are
currently under discussion.

B. Raising awareness among CL A officials and labor inspectorson
human trafficking prevention

1. To enhance the relevant knowledge and abilitdéslocal
government labor inspectors and front line persbetagioned at
Taiwan Taoyuan International Airport's Foreign Ladxs’ Service
Center, the CLA commissioned an NGO to hold threekahops
on human trafficking and foreign worker regulationdeld
between June 10 and June 23, 2009, a total of d0pIg attended.
The CLA has also created a course on the Humarfickiafy
Prevention Act and Victim Shelter Assistance, whiglavailable

on the CLA e-learning website (http://cla.hileamimnet.nek to
conveniently allow labor personnel to increasertkeowledge on
the subject.

2. To familiarize county and city government plaeg&tagencies
with human trafficking cases and case-handling Isskilto
strengthen cooperation between the placement agenthe
county and city governments, as well as the CLAJ &m help
promote better management of foreign workers, thieA C
commissioned an NGO to hold four workshops on tprevorker
counseling services and inspectors, between Juared2June 30,
2010. Atotal of 440 people attended.

3. To keep abreast of the working conditions andhagament of
foreign caregivers hired by institutions providiwglfare services
for the elderly, county and city government labospectors
launched a series of inspections from June 21 fueSer 20,
2010, in line with a directive from the Ministry dterior. The
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CLA also held a workshop on June 7, 2010, to enmahe
inspectors’ professional knowledge and awarenesshuwhan
trafficking issues.

C. Sepping up the prevention of child sex tourism and combating
the child sex trade

1. Paragraph 1 and Paragraph 2 of Article 22 ®iGhild and Youth
Sexual Transaction Prevention Act stipulate varydegrees of
penalties for persons engaging in sexual intereowigh children
under 16 years old, and with persons over 16 yeldrbut under
18. To curb sex tourism, Paragraph 3 of the sartieleamalso
stipulates penalties against Taiwanese citizenagng in sexual
transactions with children or teenagers outside dbentry. In
2009, 58 persons nationwide were prosecuted fdatung Article
22 of the Child and Youth Sexual Transaction Pr&ganAct.
None of these cases involved sexual transactiotis etildren
outside of Taiwan, which indicates that investiggtcases outside
of our jurisdiction is problematic. Indeed, Taiwanspecial
circumstances and lack of formal diplomatic tiesthwimost
countries makes investigations and evidence gathenuch more
difficult. To address this situation, we are loakirio sign
agreements on mutual legal assistance in crimirattems with
other countries. Hopefully, international coopematwill enable
us to better conduct investigations and curb sesxalloitation of
children beyond our borders.

2. In the continuing effort to combat the childxst&ade, the
Children’s Bureau, Ministry of the Interior, hasnepiled relevant
regulations and cases to produce a reference Uodkle
government agencies and the private sector. In 2662010, the



Children’s Bureau used as reference relevant irdtion from
other countries, as well as domestic regulatioosstep up the
campaign against the child sex trade (includingteersm). This
involves raising public awareness through all kimdschannels
(television, movie theaters, online chat roomsjntratations,
highways, airports and harbors) to prevent suchviaes both
domestically and abroad.

3. In 2009, the police authorities identified 4f&es of online crime
allegedly violating the Child and Youth Sexual Tgaation
Prevention Act. These cases have been forwardgdosecutors
for further investigation.

D. Measuresto continue reducing sex transactions

1. Measures taken by the Ministry of Education (MQ& step up
gender equality education and provide students witsound
understanding of sex-related issues:

(1) The MOE has been commissioning the productidn o
educational materials for a campaign to preventctikl and
juvenile sex trade:

Pursuant to the Regulations Governing the Education
Campaign Against the Child and Juvenile Sex Trdue MOE

will select materials from various media (includitgoks,
films, printed materials and event records), coatgpsince the
regulations were first implemented, to produce feresmce
manual for teachers. This will be made availablarenMOE
website as a downloadable electronic file, so akelp raise
educator awareness of and proficiency in preverthilgl and
under-age sex transactions.

(2)In 2010, the MOE subsidized local governmeras the
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following undertakings, which includes a campaigaiast sex

transactions:

a. Establishing a Gender Equality Education Reso@enter
in 63 schools.

b. Holding 95 workshops for teachers on develogdgcation
courses and practical training on gender equality.

c. Providing 548 guidance sessions or study groéauesnhance
media literacy on gender equality education, andisouss
student pregnancy, gender discrimination and pteverof
gender-based violence, etc.

(3) The MOE commissioned the production of Student
Handbook on Gender and the Lawhich introduces laws and
regulations governing sex transactions, as wetlas® studies,
to enhance middle school students’ legal knowledge
commercial sex transactions. An electronic filetleé same is
also available for download on the MOE website.

(4) The MOE set up a sex education counselingrefbr students
and parents: Between July 2009 and June 2010, @8ple
sought counseling.

2. Measures taken by the Tourism Bureau, Ministry o
Transportation and Communications, to prevent ga{gm:

(1) The Tourism Bureau sent letters to hotel asgiotis, travel
agency associations and tour guide associationsn@rothers,
to enlist their help in the campaign against chitdl youth sex
tourism in Taiwan and abroad.

(2) The Tourism Bureau asked the ROC Travel Qualggurance
Association to establish self-regulatory rules atep up efforts
to pass information to travel agencies, tour marsagad tour
guides during conferences and other occasions,elifier
enlisting their help in preventing sex tourism.

17



(3) The Tourism Bureau put the materials for thengaign to
prevent human trafficking and the child and juversex trade,
on its website
(taiwan.net/tw/administrativeinformation/consumenection/tr
avelindustry/otherpubliccampaign) for access bypublic and
tourism professionals.

(4) In January 2009, the Tourism Bureau commisslareNGO to
produce stand-up boards displaying information ceventing
child and youth sex trade, as well as flyers on dumnafficking
prevention, numbering 165,000 in total, which weisributed
at travel agencies, hotels and theme parks, oeg@lat counters
and in guest rooms for perusal by travelers. Thstaad-up
information boards and flyers are also found at Wmsator
information centers in airports and national scesmieas. In
September 2009, the Tourism Bureau further suleidian
NGO to produce 50,000 luggage tags with the sldGduild sex
is a global public enemy” and distributed them tlgio travel
agencies and visitor information centers at aigpdd raise
awareness among outbound travelers.

(5) To enhance awareness on sex tourism preverdioong
tourism professionals, the Tourism Bureau held ining
sessions for 3,218 hotel workers, and 60 trainieggisns for
6,593 tour managers and tour guides.
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Conclusion

Taiwan has long been a firm advocate of humghts. We will
continue to ensure that government agencies enfdnee Human
Trafficking Prevention Act,and integrate private sector resources to
jointly promote prevention work. With crime previemt forming the
backbone, we will step up investigations and prosecs of offenders,
while also enhancing victim protection, so thatee® maintain our Tier
1 status. We will also continue to seek cooperatih the international
community on safeguarding basic human rights, sat the might
effectively curb human trafficking crimes and giegpression to the

respect for human rights that this country was ftmehon.



